n

(@)
S

Brent

Officer Key Decision

Report to the Strategic Director of
Regeneration and Environment

AUTHORITY TO AWARD CONTRACT FOR REDEVELOPMENT OF
CHIPPENHAM GARDENS, SOUTH KILBURN

Wards Affected:

Kilburn

Key or Non-Key Decision:

Key Decision

Part/Exempt:

(If exempt, please highlight relevant paragraph
of Part 1, Schedule 12A of 1972 Local
Government Act)

Part Exempt — Appendices 2 and 3 are exempt as they
contain the following category of exempt information as
specified in Paragraph 3, Schedule 12A of the Local
Government Act 1972, namely: “Information relating to
the financial or business affairs of any particular person
(including the authority holding that information)"

No. of Appendices:

3

Background Papers’:

Cabinet — 11 December 2017

Decision to delegate authority for the award of
contracts for three named schemes within the South
Kilburn Regeneration Programme;

Cabinet 19 June 2017

Decision - Chippenham Gardens, South Kilburn — To
seek approval to use an appropriate Framework or
OJEU process to procure a delivery partner together
with an update on project issues and options

Contact Officer(s):
(Name, Title, Contact Details)

Breda Hillman, Senior Category Manager
0208 937 1136

Marie Frederick, Senior Project Manager
0208 937 1621

Alice Lester, Operational Director Regeneration
Employment & Skills
020 8937 6441

Aktar Choudhury, Operational Director Regeneration
020 8937 1764
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Purpose of the Report

This report concerns the approval to award a contract for a Delivery Partner for the
redevelopment of the Chippenham Gardens site, located in South Kilburn NW6. The
consented scheme will consist of the delivery of high quality residential homes, which
will include a new public realm, car park spaces, landscaped private and shared
gardens and associated highway and other infrastructure.

This report requests authority to award contracts as required by Contract Standing
Order 88. This report summarises the process undertaken in tendering this contract
and, following the completion of the evaluation of the tenders, recommends to whom
the contract should be awarded.

Recommendation(s)

That the Strategic Director of Regeneration and Environment in consultation with the
Lead Member Regeneration, Highways & Planning (formerly the Lead Member
Regeneration, Growth, Employment and Skills) approves the award of a contract for
a Delivery Partner for the Chippenham Gardens site to Higgins Group Plc. which will
partner with Octavia Housing.

Detail

This recommended officer decision flows from a Cabinet paper titled “Decision to
delegate authority for the award of contracts for three named schemes within the
South Kilburn Regeneration Programme” which was considered by Cabinet on 11
December 2017. At that meeting Cabinet resolved amongst other things:

That authority be delegated to the Strategic Director of Regeneration and
Environment in consultation with the Lead Member Regeneration, Growth,
Employment and Skills to award a contract for a Delivery Partner for the
Chippenham Gardens site for the reasons detailed in paragraph 3.17 of the
report following the OJEU procurement process.

The procurement was first considered at Cabinet on 19 June 2017, when Cabinet
approved the procurement of a delivery partner for the Chippenham site and
delegated the decision to select the appropriate procurement route to the Strategic
Director of Regeneration and Environment in consultation with the Lead Member
Regeneration, Growth, Employment and Skills.

The Tender Process

This contract has been procured from the London Development Panel (LDP2) GLA
Framework.

The LDP2 framework is OJEU compliant and available for London Local Authorities
to use. The framework has 29 panel members and the Director of Legal & HR
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Services confirmed that the use of the framework was legally permissible on 6
September 2018. The framework sets out the process for carrying out the tender
which comprised of three stages:

e Expression of Interest Stage
¢ Sifting Brief Stage
¢ Invitation to Tender Stage (ITT)

The Expression of Interest (EOI) was issued to all 29 Panel Members on the 17
September 2018 where 8 suppliers responded confirming their interest in the project.

The Sifting Brief was issued to the 8 interested suppliers on the 12 November 2018.
5 responses were received by the closing date of 29 November 2018. The shortlisting
was carried out on the basis of the contractors’ financial viability and technical ability
and on the 24 December 2018, 3 suppliers were invited to tender.

The tendering instructions stated that the contract would be awarded on the basis of
the most economically advantageous offer to the Council and that in evaluating
tenders, the Council would have regard to the following:

Quality / Technical 30%
Social Value 10%
Commercial / Price 60%

Total 100%

Tenderers were also requested to confirm their acceptance of the legal agreements
which was evaluated on a pass/fail basis.

There were four meetings arranged with the tenderers during the invitation to tender
stage. The initial meeting was a technical meeting where the Council and its
consultants answered any technical queries on the project. This was followed by
three further legal meetings with the tenderers to agree the development and lease
agreements.

Evaluation process

The tender evaluation was carried out by a panel of officers from South Kilburn
Regeneration Team, Property Services, Energy & Sustainability, Currie & Brown
Consultancy (Commercial), Pinsent Mason (Legal).

On the 11 April 2019, one of the bidders withdrew from the process due to funding
concerns. One hour before the submission deadline a second bidder withdrew
stating that after further consideration the project did not align with their business
strategy going forward.

All tenders had to be submitted electronically via the London Tenders portal no later
than 12 noon on 23 April 2019. The tender seal on the portal was opened on the 23
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April 2019 and one valid tender was received.

Each member of the evaluation panel read the tender and carried out an initial
evaluation of how well they considered each of the award criteria was addressed in
the tender.

The panel met on 7 May 2019 with Procurement and the submission was marked by
the whole panel against the award criteria. A clarification meeting was held with the
tenderer on the 15 May 2019 and was attended by all members of the evaluation
panel.

The scores received by the tenderer are included in Appendix 1 with confidential
pricing information in Appendix 2.

As there was only one tender received, a score comparison could not be made.
However, the technical evaluation of the tender has shown a bid of high quality with
the tenderer receiving a score of 21.3% out of 30%. The tenderer is going to partner
with Octavia Housing for the affordable homes. They are also planning to retain the
multidisciplinary team that have been involved in the scheme up to securing planning
permission.

The social value submission received was very good and a summary is shown in
11.2 of this report.

Pinsent Mason, the legal advisors on the project have confirmed that the tenderer
has passed the legal evaluation and that the agreements should be place within a
month from contract award.

A clarification meeting was held with the Tenderer on Wednesday 15 May 2019
where all queries on their submissions were addressed.

Officers recommend the award of the contract to Higgins Group PLC.

The contract is envisaged to commence on 4 July 2019.

Financial Implications

Brent council officers have validated the bidder’s financial standing and the
commercial submissions have been assessed in conjunction with cost consultants
Currie and Brown. A number of clarifications were raised and subsequently resolved
as part of this process. A copy of their report is at Appendix 3.

The financial model for the Chippenham Gardens (and the wider South Kilburn
regeneration programme) is self-financing within the funding envelope generated
from on-going land receipts. Land receipts generated are reinvested back into the
programme, to enable the rolling regeneration programme that delivers new homes.

For Chippenham Gardens the selected development partner will be required to
deliver 52 new residential homes, including 30 private sales and 22 affordable
dwellings (for which the council will receive nomination rights in perpetuity). This will
consist of a range of 1 to 3-bedroom flats, new public realm, car park spaces,
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landscaped private and shared gardens and associated highway, and other
infrastructure. The Development Partner is responsible for all costs associated with
the construction of the site.

As set out in appendix 2 a substantial land receipt will be payable to the Council. The
Development Agreement outlines how this will be received by the Council, however
an initial sum is due upon award of the contract with the remainder to be paid at
project completion which is expected to be at the end of 2021.

Legal Implications

The capital value of this contract over its lifetime is in excess of the relevant EU
threshold and the award of the contract is therefore governed by the Public Contracts
Regulations 2015 (the “EU Regulations”). A framework has been used to
procurement the contract and as indicated in paragraph 4.2, the Director of Legal &
HR Services confirmed that the use of the framework was legally permissible, having
been let in accordance with EU Regulations. The award is also subject to the
Council's own Standing Orders in respect of High Value Contracts and Financial
Regulations.

As the Development Agreement is classed as a High Value Contract under the
Council’'s Standing Orders and Financial Regulations, Cabinet approval is required
for its award. As detailed in paragraph 3.1 however, Cabinet on 11 December 2017
delegated authority to award the Development Agreement to the Strategic Director of
Regeneration and Environment in consultation with the Lead Member Regeneration,
Highways & Planning.

As this is a mini competition under the GLA framework, a standstill period of 10 days
is not required.

It is expected that the successful bidder will sign the Development Agreement within
4 weeks from the acceptance of the award letter.

As this is a new development, the Transfer of Undertakings (Protection of
Employment) Regulations 2006 do not apply.

Equality Implications

The public sector equality duty, as set out in section 149 of the Equality Act 2010,
requires the Council, when exercising its functions, to have “due regard” to the need
to eliminate discrimination, harassment and victimisation and other conduct
prohibited under the Act, to advance equality of opportunity and foster good relations
between those who have a “protected characteristic’ and those who do not share that
protected characteristic. The protected characteristics are: age, disability, gender
reassignment, marriage and civil partnership, pregnancy and maternity, race, religion
or belief, sex, and sexual orientation.

Having due regard involves the need to enquire into whether and how a proposed
decision disproportionately affects people with a protected characteristic and the
need to consider taking steps to meet the needs of persons who share a protected
characteristic that are different from the needs of persons who do not share it. This
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includes removing or minimising disadvantages suffered by persons who share a
protected characteristic that are connected to that characteristic.

There is no prescribed manner in which the council must exercise its public sector
equality duty but having an adequate evidence base for its decision is necessary.

The new affordable (social rent) homes in South Kilburn are available to all secure
tenants currently living in properties due for demolition as part of the South Kilburn
regeneration programme within the neighbourhood. In regards to the Chippenham
Gardens site all of the secure tenants have now moved to alternative properties. The
secure tenants within the South Kilburn Regeneration Programme will be offered the
opportunity to move into the new affordable (social rent) homes once the
Chippenham Gardens scheme is delivered. There is an approved policy for the
allocation of these homes.

Every effort should be made to provide the secure tenants with suitable alternative
accommodation and to reach mutually acceptable agreements with the leaseholders
to buy their properties without seeking legal action. When identifying the options and
alternatives put forward, the Council should proactively engage with affected
residents and leaseholders.

As with all other schemes that are part of the South Kilburn regeneration programme,
full consideration must be given to residents and leaseholders with protected
characteristics, particularly people with disabilities and / or other types of
vulnerabilities due to older age, childcare and/or caring responsibilities,
socioeconomic status (lone parents and large families).

Race / Ethnicity

Due to the ethnicity profile of the area, full consideration must be given to the impact
on black, Asian and minority ethnic individuals/groups. The Council must also ensure
that the options put forward to secure tenants and leaseholders, so far as possible,
provide reasonable and affordable alternatives that enable them to remain in the area
and maintain their family and community ties, as per Article 1 of the First Protocol
and Article 8 of the European Convention on Human Rights.

Age/Carers/Disability/Pregnancy and maternity

The requirements for anyone who is older or with a disability, or those who are
pregnant or on maternity to have to move from their current property (residential or
commercial property) is likely to be more difficult and could suffer greater
psychological effects, including stress. (This in turn has an impact on carers).

To mitigate this, for the secure tenants who are moving, the re-housing team
provides help to secure tenants through the moving process, additional support and
services to those who require it can be provided.

Leaseholders may be affected if they are seeking to acquire a similar sized property
in the surrounding area as the value for a Local Authority property tends to be less
than a non-Local Authority property. To counteract this, leaseholders have been
offered the option of shared-equity/shared-ownership on the South Kilburn Estate.
For those who move off the estate, they may have to increase/get a new mortgage
agreement which could be difficult for older residents or those with caring/dependent
children responsibilities. The Council has recruited an estate regeneration leasehold
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liaison officer who is liaises with all leaseholders providing support and guidance as
to the options available to relocate or sell their property.

The new accommodation on the Chippenham Gardens site has been designed with
the needs of the secure tenants in mind and occupational therapy adaptation will be
put in as required for secure tenants. In the current scheme across the 52 homes
(10%) have been designed to be wheelchair adaptable dwellings and meet the
requirements set out in Part M4(3) 'wheelchair user dwellings', all other dwellings
across the scheme have been designed to meet the requirements set out in Part
M4(2) 'accessible and adaptable dwellings”.

Socio-economic Disadvantage

Target rents are proposed for secure tenants, but it should be noted that new social
rented properties being developed in South Kilburn have a higher capital value than
existing Council properties and therefore will attract a higher Target Rent under the
target rent formula.

The Development Agreement includes an Unlawful Discrimination and Equal
Opportunities section.

Consultation with Ward Members and Stakeholders

Consultation was undertaken with the lead member prior to submitting the Cabinet
paper on 11 December 2017.

There have been a number of consultation events for the Chippenham Gardens site
as part of the process to submit the scheme for planning.

Human Resources/Property Implications (if appropriate)

There are no specific implications for Council staff or accommodation associated with
the proposals contained in this report.

The site will be sold under a long lease to the delivery partner. The current site
comprises of 12 residential homes, 8 of which are deemed social rent homes and 4
previous owner occupier/leaseholder homes which are now in the ownership of the
Council. All secure tenants that resided at the Chippenham Gardens site have been
moved to an alternative or new affordable (social rent) home.

Public Services (Social Value) Act 2012

The Council is under a duty pursuant to the Public Services (Social Value) Act 2012
(“the Social Value Act”) to consider how services being procured might improve the
economic, social and environmental well-being of its area; how, in conducting the
procurement process, the Council might act with a view to securing that
improvement; and whether the Council should undertake consultation. Whilst this
report concerns a Development Agreement, Contract Standing Order 89 provides
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that Officers have regard to considerations contained in the Social Value Act in
relation to all contracts, something that Officers have done.

11.2 The evaluation of the tender included social value as an evaluation criterion with a
10% weighting attributable to it. The Social Value submission was very good that
show a number of different social value commitments as well as a strong statement
on how they will be delivered. The tenderer has committed to pay London Living
Wage. The social value commitments were across employment & training, supporting
the community, supporting local businesses and environmental. Below shows a
summary of the social value commitments from the tenderer.

Social Value Measure Units Offer
Apprentices No. of People 8
New Jobs No. of People 17
Work Experience (min 5 days) No. of People 12
Support unemployed residents into Work No People 5
Support Brent Community groups & Voluntary Organisation No. of Hrs 70
Facilities allowed for use by Brent Community No. of Hrs 208
Tenderers time allowed for staff to volunteer for community work in Brent No. of Hrs 120
Conations to Brent based community funds to support local causes £ £20,000
Spend in Brent (via local supply chain) £ £200,000
Support to Brent Businesses No. of Hrs 25
Initiatives to reduce waste. (This figures relates to how many tonnes of

. . Tonnes 5.75m3
waste will be saved from Landfill.)
Micro Supply Chain Event No. of Events 1
Sponsor a local football team £ tbc

11.3 The Developer Partner is also required to adhere to the S106 agreement which
includes for employment and training.

11.4 The services being procured aim to improve the economic, social and environmental
well-being of residents of South Kilburn through the disposal of the Chippenham
Gardens site. The new homes will improve living conditions of residents of South
Kilburn.

Report sign off:

ALICE LESTER
Operational Director Regeneration
Growth & Employment

AKTAR CHOUDHURY
Operational Director Regeneration
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APPENDIX 1

REDEVELOPMENT OF CHIPPENHAM GARDENS SITE
TENDER EVALUATION GRID

Quality Weighting Supplier A
Score Result
1|Delivery 25% 4 20.00%
2|Public Square 20% 3 12.00%
3| Utilities & Infrastructure 18% 4 14.40%
4|Resource & Governance 15% 3 9.00%
5|Local Sales & Marketing Strategy, Affordable Tenant Engagement 10% 3 6.00%
6|Community Engagement 5% 4 4.00%
7|Energy 7% 4 5.60%
Total 100% 71.00%
Total out of 30% 30% 21.30%
Social Value Weighting Supplier A
8|Social Value 10% 4 8.00%
Total 10% 8.00%
Commercial Weighting Supplier A
Result
8 |Land Price 80% 80.00%
9 [Residential Sales Overage 10% 10.00%
10 |Planning Overage 10% 10.00%
Total 100% 100.00%
Total out of 60% 60% 60.00%
Overall Summary Weighting Supplier A
Quality 30% 21.30%
Social Value 10% 8.00%
Commercial 60% 60.00%
Total 100% 89.30%
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