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The Council’s Constitution

Brent Council has agreed a new Constitution which sets out how the Council
operates, how decisions are made and the procedures which are followed to
ensure that decision making is efficient, transparent and accountable to local
people. Some of the procedures are required by law, while others are a
matter for the Council. The Constitution is divided into 8 Parts. These
contain the Articles of the Constitution, the Standing Orders and other rules,
codes, protocols and the Members Allowances Scheme. In particular, Parts 3
and 4 set out the rules governing the conduct of the Council's business and
which part of the Council is responsible for various functions.

The Articles

Article 1 of the Constitution commits the Council to providing clear leadership
to the community and supporting the active involvement of citizens in the
process of local democracy. It also commits the Council to help councillors
represent their constituents more effectively, enable decisions to be taken
transparently, efficiently and effectively; and to provide a means of improving
the delivery of services to the community. Articles 2 — 15 explain the
relationship between citizens and the Council: and the rules governing the
Council’s business. The full list of Articles is:

- The Constitution (Article 1).

- Members of the Council (Article 2).

- Citizens and the Council (Article 3).

- The Full Council (Article 4).

- The Mayor (Article 5).

- Overview and Scrutiny Committees and their Sub-Committees (Article 6).
- The Executive (Article 7)

- Regulatory and other Committees (Article 8).

- The Standards Committee (Article 9).

- Consultative Forums (Article 10).

- Other Bodies and Panels (Article 11)

- Joint Arrangements (Article 12).

- Officers (Article 13).

- Decision Making (Article 14).

- Finance, Contracts and Legal Matters (Article 15).

The Full Council

The Council is comprised of 63 councillors who are elected every four years.
Councillors are democratically accountable to the residents of their ward. The
overriding duty of councillors is to the whole community, but they have a
special duty to their constituents, including those who did not vote for them.
Councillors have to agree to follow a Code of Conduct to ensure high
standards in the way they undertake their duties. The Standards Committee
is responsible for ensuring training is provided to members and advising
councillors on, and overseeing their compliance with, the Code of Conduct.
Councillors meet together at meetings of Full Council where they decide the
Council’s overall policies and set the budget each year. The Council also has
an important role in appointing the Leader of the Council and holding to




SUMMARY

12,

13.

14.

- attend meetings of the Council and its committees except where, for
example, confidential or exempt information would be disclosed;

- petition to request a referendum on an elected Mayor;

- contribute to reviews conducted by the Overview and Scrutiny
Committees and/or their sub-committees or task groups;

- find out, from the Executive's Forward Plan, what Key Decisions are to be
discussed by the Executive or decided by the Executive, its committees or
officers, and when;

- attend meetings of the Executive or its committees when Key Decisions
are being made, or discussed with officers present, except where exempt
or confidential information is being discussed:

- see reports and background papers, and any record of decisions made by
the Council and the Executive:

- complain to the Council about its service provision;

- complain to the Ombudsman if they think the Council has not followed its
procedures properly. However, they should only do this after using the
Council's own complaints process:

- complain to the Standards Committee if they have evidence which they
think shows that a councillor has not followed the Council's Code of
Conduct; and

- inspect the Council's accounts and make their views known to the
external auditor.

Rules of Procedure

The Council has adopted rules of procedure called Standing Orders which
give effect to the general principles set out in the Articles and govern the
conduct of Council business. These are set out in Part 3 of this Constitution.
The Standing Orders cover the rules of debate and procedure for the conduct
of meetings of Full Council and its various committees. There are also
provisions relating to the Leader, the Executive, the Overview and Scrutiny
Committees and their sub-committees, the Standards Committee and its sub-
committees and the Audit Committee. There are separate Standing Orders
relating to Staff and Contracts.

The Council has also adopted Financial Regulations which govern financial
management and control within the Council. These are contained in Part 6 of
this Constitution.

Responsibility for Functions

The functions of the Council are generally divided between Full Council and
its committees and the Leader and the Executive and its committees. This is
either as a matter of law or where there is a choice, as set out in this
Constitution. Officers may also carry out certain functions of the Council
under powers delegated to them by Full Council or the Leader, or the
Executive. Part 4 of this Constitution sets out in detail the division of
functions between the_Leader, the Executive and the Council and the scheme
of delegation to officers and committees and sub-committees.

Access to Council Meetings and Documents
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Committee.  The voting education co-opted members may only vote on
education matters.

Corporate Directors are directors of corporate units within the Council. There
are Corporate Directors of: Finance and Corporate Resources; Business
Transformation, Communications and Diversity; Policy and Regeneration: Legal
and Democratic Services.

Corporate Strategy means the document adopted by the Council setting out the
Council's vision, values and key commitments for the next four years.

Council Functions are those functions of the Authority which cannot be
exercised by the Executive. These functions may be carried out by the Full
Council, a Council Committee, Council Sub-Committee, Joint Committee of the
Council, officers or any other person authorised by the Full Council to carry out
Council functions. Council Functions cannot be carried out by the Executive.

Day means a clear working day unless it is clear from another part or section of
this Constitution that a different or alternative meaning is intended for the
purposes of that part or section.

Delegated Powers are powers to make decisions which are delegated by a
decision making body to another decision making body or decision maker, such
as an officer.

Deputy Mayor means a councillor, not being a member of the Executive,
appointed by the Mayor to act as his or her deputy. In the absence of the Mayor,
the Deputy Mayor will perform the functions of Mayor except that the Deputy
Mayor will only chair a Full Council meeting, in the absence of the Mayor, if
chosen to do so by the members of Full Council at that meeting.

The Executive is the part of the Council which is responsible for implementing
the Council's Policy Framework and Budget. The Executive is made up of the
Leader and nine other councillors-elected-t ' ilchosen
by the Leader. The Executive will carry out all of the Authority’s functions which
are delegated to it by the Leader and that are not the responsibility of any other
part of the Authority, whether by law or under the Constitution.

Executive Arrangements are defined in section 10 of the Local Government
Act 2000 as arrangements by a local authority-

(@)  for and in connection with the creation and operation of an Executive of the
authority; and

(b)  under which certain functions of the authority are the responsibility of the
Executive.

Executive Committees are committees set up by the Executive or by the

eader_and to which the Executive or the Leader has allocated Executive
functions under section 15 14 of the Local Government Act 2000. Members of
Executive Committees will be members of the Executive. The Highways
Committee is an Executive Committee established by the.- Leader.
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made by the Borough Solicitor shall come into effect on the date specified
by him or her but (other than in the case of minor variations) such
variations shall be referred to Full Council for approval within a reasonable
period and shall continue to have effect only if Full Council so agree.

{b}(c) Amendments to the Constitution made necessary by the Leader changing
executive arrangements or the arrangements for the discharge of
executive functions shall be made by the Borough Solicitor _upon the
Leader having followed the notification and reporting processes set out in
Article 7.

Suspension of Standing Orders

The Standing Orders may only be suspended or waived by Full Council and only
where permitted by law to be so suspended or waived. Such suspensions shall
apply only to that meeting or item of business as the case may be.

* Change from a Leader and Cabinet form of Executive to another form of Executive
or alternative arrangements:

1.12  The Council must take reasonable steps lo consult with local electors and other
interested persons in the Borough when drawing up proposals to change from a
Leader and Cabinet form of Executive to any other form of Executive or to
alternative arrangements. A referendum will be held if there is a proposal to move
1o an elected Mayor form of executive arrangements.

Publication

1.18  The Democratic Services Manager will:

(a) give a printed copy of this-Part 7 of the Constitution to each councillor of
the authority as soon as reasonably possible after delivery to him or her of
that councillor's declaration of acceptance of office_and inform each
Councillor about how to inspect, or obtain. a copy of the Constitution:

(b) ensure that copies of this Constitution are available for inspection at
Council offices, libraries and other appropriate locations, and can be
purchased by members of the local press and the public on payment of a
reasonable fee; and

(c) ensure that the summary of this Constitution is made widely available
within the area and is updated as necessary.

Responsibility for Functions

1.14

Part 4 sets out the allocation of functions between the Council and the Executive
and their respective committees and sub-committees. It also describes the
delegations of powers to officers and other bodies.

Formatted: List Paragraph, L

bullets or numbering

—Tn,V'



__ ARTICLES

Article 2 — Members of The Council

Composition and Eligibility

2.1

2.2

Composition: The Council comprises 63 members, otherwise called councillors.
Three councillors are elected by the voters of each ward in accordance with a
scheme drawn up by the Local Government Commission for England and
approved by the Secretary of State.

Eligibility: Only registered voters of the Borough or those living or working in the
Borough will be eligible to hold the office of councillor. There are other restrictions
on who can hold office as a councillor including having attained the age of 18 at
the date of nomination, citizenship and absence of any other disqualification.

Election and Term of Office of Councillors

2.3

The regular election of councillors will be held on the first Thursday in May every
four years beginning in 2002. The term of office of councillors will start on the
fourth day after being elected and will finish at the end of the third day after the
date of the next regular election. The Leader remains in office until the day of
the Annual Meeting after the next ordinary election.

Roles and Functions of all Councillors

24

All councillors will:

. collectively be the ultimate policy-makers:

. represent their communities and bring their views into the Council's
decision-making process;

o be involved in decision-making;
. be available to represent the Council on other bodies;
. maintain the highest standards of conduct and ethics:

. contribute to the good governance of the area and actively encourage
community participation and citizen involvement in decision making;

. effectively represent the interests of their ward and of individual
constituents; and

. respond to constituents' enquiries and representations, fairly and impartially.

Rights and Duties

2.5

(a) Councillors have rights of access to such documents, information, land
and buildings of the Council as are necessary for the proper discharge of
their functions and in accordance with the law.

(b) Councillors will not make public information which is confidential or exempt
without the consent of the Council or divulge information given in
confidence to any other person unless lawfully required to do so.

(c) For these purposes, "confidential' and "exempt" information are defined in
the Access to Information Rules.
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Article 4 — Full Council

Introduction

Full Council will agree the Policy Framework and the Budget. Full Council is also required
to determine certain other matters which, by law or this Constitution may only be
determined by Full Council.

The Budget

4.1 The Council's budget includes the allocation of financial resources to different
services and projects, proposed contingency funds, the Council tax base, the
council tax, a plan or strategy for the control of the Council's borrowing,
investments, and/or capital expenditure and any virement limits.

Functions of the Full Council

4.2 There are certain functions that by law, or where there is a choice, by this
Constitution, can only be exercised by the Full Council. A full list of these
functions is contained in Table 6, of Part 4 of this Constitution. The functions
which can only be exercised by Full Council include:
(a) agreeing a resolution to operate executive arrangements;

(b) approving or adopting the Policy Framework and the Budget;

(c) agreeing any application to the Secretary of State in respect of any
Housing Land Transfer;

(d) appointing and dismissing the Leader and—other—members—of_the
Executive:

(e) agreeing and/or amending the terms of reference for committees of the
Council and making appointments to them: and

(M making, amending, revoking, re-enacting or adopting bylaws and
promoting or opposing the making of local legislation or personal Bills.

Housing Land Transfers
4.3 Housing Land Transfer means a programme of disposal of 500 or more properties
to a person under the Leasehold Reform, Housing and Urban Development Act

1993 or a disposal of land used for residential purposes where approval is
required under sections 32 or 43 of the Housing Act 1985.

Council Meetings

4.4 There are three types of Council meeting:
(@) the annual meeting;
(b)  ordinary meetings; and

(c) extraordinary meetings

More information about these meetings and the way they are conducted is set out
in the Standing Orders.
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Article 7 — The Executive

Role

71

The Executive is responsible for implementing the Council's policies. It is
precluded from carrying out certain functions but is responsible for most day to
day decisions not taken by officers.

Form and composition

7.2

The Executive will consist of the Leader, with such other number of councillors

(being not less than 2 or more than 9) as the Leader may appoint. The Leader

The Leader

7.3

The Leader will be a councillor elected to the position of Leader by Full Council at

7.4

the first post election annual meeting held after the ordinary elections. If the

Council fails to elect a Leader at that annual meeting then it shall elect a Leader at

a subsequent meeting of the Council.

The Leader will hold office as Leader from the day of his election as Leader until

7.5

the day of the post election Annual Meeting of the Council held after the ordinary

elections which follows his/her election as Leader, unless he is removed from

office in accordance with paragraph 7.7 .

The office of Leader continues to the post election annual meeting of the Council

as in paragraph 7.4 above, whether or not the Leader is re elected as a Councillor
to this authority.

The office of Leader becomes vacant if:

(a) helshe resigns from the office; or

(b)  hel/she is suspended from being from being a councillor under Part Il of the
Local Government Act 2000 (although he/she may resume office at the end
of the period of suspension) or he/she is disqualified from being a councillor;
or

(c) he /she ceases to be a councillor ( save for the circumstances in paragraph

1.95)

Removal of the Leader - Vote of No Confidence

7

The Leader shall cease to hold office following a vote of no confidence in him/her

proposed and voted upon in accordance with Standing Orders.

Other Executive Members

7.8

The Leader agrees to appoint nine members to the Executive.

7.9

The Mayor and Deputy Mayor cannot be appointed to the Executive.
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7.10 An Executive member shall hold office until

a) helshe resigns from office

b)  he/she is suspended from being from being a councillor under Part Ill of the
Local Government Act 2000 (although they may resume office at the end of
the period of suspension) or they are disqualified from being a councillor; or

c) he/she ceases to be a councillor

d) he/she is removed from office by the Leader

Portfolios of Executive Members

711

Portfolio responsibilities of the Executive members are determined by the Leader.

These portfolios provide the members of the Executive with responsibility for
setting the direction and being accountable for the operation of the services or
functions comprised within their respective porifolios . The Leader agrees to
provide details of the portfolios allocated to the Executive members to the
Democratic Services Manager.

The Deputy Leader

12

The Leader shall appoint one of the members of the Executive to be Deputy

7.13

Leader

The Deputy Leader shall hold office until the end of the term of office of the

714

Leader unless

(a) he/she resigns as Deputy Leader, or

(b) helshe is suspended from being from being a councillor under Part |1l of the
Local Government Act 2000 (although they may resume office at the end of
the period of suspension) or they are disqualified from being a councillor; or

(c) the Leader removes the Deputy Leader from office

(d) he/she ceases to be a member of the authority,

(e) until the Annual Meeting following his/her appointment as Deputy Leader

\Where a vacancy occurs in the office of Deputy Leader the Leader must appoint

7.15

another person in his/her place.

If for any reason the Leader is unable to act or the office of Leader is vacant as in

paragraph 7.6, the Deputy Leader must act in his place.

Appointments by the Leader

7.16

The Leader has agreed that appointments to and/or removal of members of the

Executive and the appointment and or removal of Deputy Leader shall only be
effective upon receipt of written notice to that effect by the Democratic Services

Manager

Other Vacancies in the Executive

FAL

If the Leader is unable to act, or the office is vacant, and also the Deputy Leader

is unable to act. or the office is vacant, all responsibilities of the Executive shall
be carried out by the Executive collectively. subject to the the power vested in the
Chief Executive at Part 4 paragraph 2.3 to carry out all functions in cases of
extreme urgency.
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7.18 If at any time an Executive_member other than the Leader or Deputy Leader
ceases to be a member of the Executive, the responsibilities of that member shall
be carried out by the Executive collectively until such time as the Leader shall
have appointed a replacement. or, where appropriate, re- appointed the member
concerned.

7.19 In the event of there being no Leader or Deputy Leader appointed and an
insufficient number of members of the Executive appointed to achieve a quorum,
all Executive functions shall in the interim be carried out by the Chief Executive.

7.20  The responsibilities and powers of the Deputy Leader may not be carried out by
any other member of the Executive in his/her absence, or if the post is vacant .

Proceedings of the Executive

| 7.214 Proceedings of the Executive take place in accordance with Standing Orders,
where applicable. The Executive’s decision-making meetings are held in public
except where confidential or exempt information would be discussed.

| Responsibility for the discharge of Executive functions

7.522 Executive functions may be exercised by the Leader, or the Leader may delegate
those functions to the Executive as a whole, a committee of the Executive, an
individual Executive member, or officers. The Executive may arrange for
Executive functions delegated to it to be carried out by a committee of the
Executive, or an officer.
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7.23

The Leader has agreed to delegate all executive functions to the Executive except

those which he/she has delegated to the Highways Commitiee or officers as set
out in Part 4.

The Monitoring Officer shall maintain a list as set out in the Constitution of the
committees of the Executive, officers or joint arrangements, which are responsible
for the exercise of particular executive functions_as delegated to them by the
Leader. This is contained in Part 4 of the Constitution.

M&mby—tndwrdual—&xeeuﬂve—hﬂembem

?25

Under the Council's current executive arrangements.

The Leader has agreed not to make executive decisions alone. Nor will he/she

7.26

arrange for the discharge of executive functions by another individual member of

the Executive individual—Executive —members—will-not-make decisions—alone,
including any decisions relating to their portfolio. The Executive will only make

decisions collectively.

The Leader may change the arrangements for the discharge of executive

functions. The Leader has agreed that such changes shall only be made on
written notice to the Democratic Services Manager and that such notified changes
shall only be effective from the date they are reported to the next meeting of Full
Council.

Executive Committees

7.27

The Executive-Leader has established a Highways Committee to which the
Leader—he/she has delegated certain executive functions. As the Highways
Committee is exercising executive functions it is bound by the same procedural
rules as the Executive as set out in Parts 3, 4 and 6 of this Constitution.

O
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Article 12 — Joint Arrangements

Arrangements to promote well being

12.1  The Council, in order to promote the economic, social or environmental well
being of its area, may:

(a) enter into arrangements or agreements with any person or body;

(b) co-operate with, or facilitate or co-ordinate the activities of, any person
or body; and

(c) exercise on behalf of that person or body any functions of that person
or body.

Joint arrangements

| 122 (a) The Council and/or the Exeeutive—Leader may establish joint
arrangements with one or more local authorities andj/or their
Executives to carry out any of their functions. The Leader has agreed
to delegate his/her executive functions in this regard to the Exectuive.

(b) Any such joint arrangements may involve the appointment of joint
committees with the other local authorities and/or their Executives.

(c) Except as set out in (d) below, where all the functions of a joint
committee are executive functions, the Executive may only appoint
Executive members to that joint committee and those members need
not reflect the political composition of the local authority as a whole.

(d) The Executive may only appoint members to a joint committee from
outside the Executive if the joint committee will be exercising executive
functions for only part of the area of the authority, and that area is
smaller than two-fifths of the total area of the authority or the
population of that area is less than two-fifths of the total population of
the authority. In such cases, the Executive may appoint to the joint
committee any councillor who is a member for a ward which is wholly
or partly contained within the area.

(b) The political balance requirements do not apply to such appointments.
Current Joint Committees

12.3  The Council is a member of the following joint committees:

. London Councils Committee

. London Councils Transport and Environment Committee
. London Councils Grants Committee

. Joint Overview and Scrutiny Committee

124 The terms of reference for these Joint Commitiees and the details of the
memberships are set out in Part 5 of this Constitution.
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THE EXECUTIVE ARRANGEMENTS

_STANDING ORDERS

11. Form of Executive Arrangements

The Council will operate a Leader and Cabinet model of Executive arrangements.,
12. Appointment of the Executive and-Executive Functions
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(a) —The Executive shall be appointed in accordance with Article 7 of the Constitution
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considered, it has been signed in accordance with Standing Orders 5 and 6 by at
least 40% of the members of the Council and the motion proposes an alternative
Leader. If such a motion is passed the new Leader shall hold office for the
remainder of the previous Leader's term of office.

13. Executive Functions
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(a) All functions of the Authority which are not the responsility of any other part of the
Authority, whether by law or, where the law provides a choice, under the
Constitution are the responsibility of the Executive.
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13. The Forward Plan

(a) The Demoacratic Services Manager shall on behalf of the Leader, and in
accordance with the Access To Information Rules, publish a Forward Plan of the
matters in respect of which Key Decisions will be made by the Executive
(including officers exercising executive functions) and any other matter which the
Leader considers should be included in the Forward Plan.

(b) Except as provided for in Standing Order 14 all decisions to be taken by the
Executive must be included in the Forward Plan in accordance with the Access to
Information Rules.

14. Urgent Decisions not on the Forward Plan

(a) If the Executive is proposing to take a decision which is not included in the
Forward Plan then the decision may only be taken if:-

(i) the decision is required to be taken by such a date that it is impracticable
to defer the decision until it has been included in the next Forward Plan
and that Forward Plan has come into effect:

(i) the Democratic Services Manager has informed the Chair of the Overview
and Scrutiny Committee in writing of the matter in respect of which the
decision is to be taken:

(iii) the proper officer has made copies of the notice given to the Chair of
Overview and Scrutiny available to the public at the offices of the Council:
and

(iv) at least 5 clear days have elapsed since the notice was given to the Chair
of the Overview and Scrutiny Committee or, where that is not reasonably
possible, the Chair of the Overview and Scrutiny Committee has agreed
that the taking of the decision is urgent and cannot be reasonably
deferred. If the Chair is unable to act, then the agreement of the Mayor or
in his /her absence the Deputy Mayor will suffice.

(b) The Leader shall report to the next meeting of Full Council any Key Decisions
taken under this Standing Order.

15. Meetings and Decisions of the Executive

(a) The Executive will meet to take decisions on such matters which relate to
Executive functions as the Exectuive has been delegated by the Leader unless
there is no business to consider and that meeting will be open to the press and
public except to the extent that the press and public are excluded during the
consideration of any confidential or exempt information, as set out in the Access
to Information Rules.
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- STANDING ORDERS

(b)

(©

(d)

(e)*

(f*

(h)

(i)

16.

(a)

(b)

()

Members of the Council who are not members of the Executive and members of
the public may only attend and speak at private meetings of the Executive if
invited to do so by the Leader or if the Executive at the relevant meeting so
decides and only then for the period so permitted.

The Quorum for meetings of the Executive and its committee(s) shall be 3.

The rules for debate at the meetings of the Executive shall be determined by the
Executive.

Any decision taken by the Executive shall be taken following the consideration of
a written report and after having taken into account all legal, financial and other
relevant implications, the responses to any consultation and the comments
received from the Overview and Scrutiny Committees and sub-committees and
any previous meeting of Full Council where the matter the subject of the decision
was considered.

Any decision of the Executive shall be taken in accordance with all current
legislation, these Standing Orders and the other applicable rules contained in the
Constitution.

Minutes of the meeting shall be taken by an officer, such minutes to reflect the
requirements contained in the Access to Information Rules for a record of Key
Decisions (and certain other decisions) to be maintained.

Minutes of each Executive meeting shall be put before the next ordinary meeting
of the Executive for approval as a correct record and as soon as they are so
approved the Leader shall sign them.

The decisions of the Executive shall be published in a List of Executive Decisions
and the list shall, in accordance with the Access to Information Rules, be sent to
every member of the Council within 48 hours of the meeting at which the
decisions were made.

Decisions Contrary to the Policy Framework and the Budget:

Except in accordance with paragraph (c) no person or body shall make any
decision which is, according to advice received from the Monitoring Officer or the
Chief Finance Officer, contrary to the Council's Policy Framework or contrary to or
not wholly in accordance with the Council's approved Budget.

According to statute, any function in respect of which the Leader. the Executive,
or-aer-its committee(s)_of the Executive has purported to make a decision or is
minded to make a decision which according to advice received from the
Monitoring Officer or the Chief Finance Officer is or would be contrary to the
Council's Policy Framework or contrary to or not wholly in accordance with the
Council's approved Budget ceases to be an Executive function for the purposes of
that decision and so shall be referred to Full Council for consideration in
accordance with Standing Order 27, except as provided in paragraph (c).

A decision which is contrary to the Council's Policy Framework or contrary to or
not wholly in accordance with the Budget approved by Full Council may only be
made other than by Full Council if the decision is required to be made as a matter
of urgency and if:-

(i) itis not practical to convene a quorate meeting of Full Council: and

6
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STANDING ORDERS

(b)

(©)

(d)

20.

Ihe—-header—andier—any-—er—aﬂ—ef—the—&xeeuﬁve—Members—mafbeqemwed—fremhe-

Any request to refer such a decision to Full Council, in accordance with paragraph
(a) above, shall be made in writing, together with the reasons for the referral, to
the Democratic Services Manager within 5 days of the date on which the Forward
Plan Select Committee (or in the case of an education matter the Children and
Families Overview and Scrutiny Committee) met in accordance with Standing
Order 18(a) or the date on which the decision maker reconsidered their decision
in accordance with Standing Order 18(e) if later. The Democratic Services
Manager shall forthwith copy the request and the reasons to the Leader.

The Leader shall include in his or her report to Full Council any comments of the
Executive on the referral and the reasons given therefore.

Full Council may make such recommendations to the Executive as it sees fit and
the Executive shall, if the recommendations relate to a function which is properly
exercisable by the Executive, take into account but shall not be obliged to accept
those recommendations.

Vote of No Confidence-in-the Executive

Executiv&tellewing—a—vote»ai—n&eeaﬁdene&in—themrA—metionﬂinmspeet—ﬂnhe—vateeﬂﬂe
confidence—shall-be-debated-by—Full Geune%l—if—al—leasl—t@—days—befem—the-mee}ing—al
whieh-the-motion-is-to-beconsidered-it-has-been signed- in-accordance-with-Standing
Orders-5-and-6-by—at-least 40% of the non Executive—members -ofthe-Ceunecil-and
prepeses-an-alternative-Leaderand/or Executive Member(s).

[Paragraph numbers 21 — 22 not used]
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STANDING ORDERS

33.

34*,

(b)

35.

Community Champion Awards

The outgoing Mayor shall, at the Annual Meeting of Full Council and prior to any
business being transacted, present the Community Champion awards and may
invite persons on to the floor of the chamber to collect such awards. During the
presentation of the awards only the Mayor and persons invited by the Mayor to do
so may speak and for no longer than the period permitted by the Mayor.

Council Tax Setting

A Meeting of Full Council shall be held each year on a day not later than 10th
March or such later date as may be allowed by statute to set the level of Council
Tax for the following Council Tax year and to deal with associated budgetary
matters.

The Leader shall present a report to the meeting setting out the Executive's
proposals for the budget

Following presentation of the report by the Leader, the Chair of the Budget Panel
shall be allowed up to 10 minutes to present the findings of the panel following
which there shall be a general debate and a vote taken.

The Constitution and Appointments

*Unless the following business has already been transacted at the Annual
Meeting a Meeting of Full Council shall be held each year as soon as reasonably
practicable after the Annual Meeting to consider the following:-

(a) Agree the Constitution:
To agree any changes to the Constitution.

(b) Political Balance:

To review and determine under Section 15 of the Local Government and
Housing Act 1989 or any re-enactment or modification thereof the
allocation of seats on Council committees and other relevant bodies.

(dc) Appointments to committees and other bodies:

To appoint to the membership of Council committees and joint committees
and other relevant bodies, forums and panels; to appoint the Chairs and
Vice Chairs of the Council Committees, forums and panels (other than the
Budget Panel which is a sub-committee of the Overview & Scrutiny
Committee) and to agree the alternates for members.

(ed) Meetings of Full Council:

Where possible to agree the days, hour and venue for meetings of Full
Council in the forthcoming municipal year.

(fe) Other meetings:




RESPONSIBILITY FOR FUNCTIONS

RESPONSIBILITY FOR FUNCTIONS

1.

1.1

1:2

1.3

General
The Authority's functions may lawfully be exercised by:-

* _Full Council

* The Leader (although for the time being the Leader will not exercise executive
functions alone)

* The Executive

* Individual members of the Executive (although for the time being individual
members will not be exercising functions)

* Committees and sub committees of the Council or the Executive

* Joint committees

* Officers

~—Other persons so authorised where the law permits

A description of the decision making structure and the management structure of
the Council and the Service Areas within which various functions are generally
dealt with is included in Part 1 of this Constitution.

The Local Authorities (Functions and Responsibilities) (England) Regulations 2000
give effect to section 13 of the Local Government Act 2000 by specifying which
functions are not to be the responsibility of the Executive, which functions may (but
need not) be the responsibility of the Executive (‘Local Choice Functions') and
which functions are to some extent the responsibility of the Executive. All other
functions not so specified are to be the responsibility of the Executive. These
Regulations have been amended from time to time and those amendments are
reflected in this Constitution.

| 44— This Part of the Constitution and the Tables set out below describe whether the

1.8

various functions of the Authority are 'Council functions' or 'Executive functions'
and whether, in either case, those functions_have been delegated by the Council in
the case of Council functions, or the Leader in the case of executive functions , to
a committee, sub-committee, joint committee, officer or other person or body

Table 1 sets out the functions, listed in Schedule 1 to the Regulations (as
amended), which cannot be the responsibility of the Executive and specifies which
part of the Authority will be responsible for them. It also specifies to whom, if
anyone, those functions have been delegated. For instance, in the case of
development control, all functions are delegated to the Director of Environment and
Culture and/or the Head of Planning except those which are specified as being the
responsibility of the Planning Committee.

Similarly, Table 2 sets out the Local Choice Functions which may or may not be
the responsibility of the Executive and specifies which part of the Authority will be
responsible for them. It also specifies to whom, if anyone, those functions have
been delegated by the Council in the case or Council functions, or the Leader in
the case of Executive functions. For instance, functions under local Acts of
Parliament are included here and so may lawfully be exercised either by the
Council or Executive. Table 2 specifies whether, in Brent, they will be exercised by
the-Exeeutive-or-the-Couneil: Executive or Council functions.

< Formatted: Indent: Left: 0 cm, First
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Table 3 sets out the functions which are not to be the sole responsibility of the
Executive. So far as those funclions are to be executive functions, the Leader has
agreed to arrange for these functions to be carried out by the Executive..The Table
describes the plans, policies and strategies, which form the Authority's Policy
Framework and specifies what role the Executive will play in relation to those
plans, policies and strategies. Essentially, the Executive will develop and consult
on the plans, policies and strategies listed and will then refer them to Full Council
for consideration and approval. If approved, the Executive will then be responsible
for implementing them.

Table 4 sets out the functions to be exercised by the Highways Committee which is
a committee of the Executive appointed by the Leader.

Part 5 of the Constitution describes the membership and terms of reference for the
Council committees and sub-committees. These are:-

* Standards Committee

* Standards (Initial Assessment) Sub-Committee

+ Standards(Review) Sub-Committee

* Audit Committee

* Overview and Scrutiny Committee

* Children and Families Overview and Scrutiny Committee
+ Forward Plan Select Committee

* Performance and Finance Select Committee

* Health Select Committee

* Budget Panel

* General Purposes Committee

* Pension Fund Sub-Committee

*  Senior Staff Appointments Sub-Committee

+ Staff Appeals Sub-Committees A and B

* Schools Disciplinary Sub-Committee

* Planning Committee

* General Purposes Licensing Sub-Committee

* Alcohol and Entertainment Licensing Committee

* Alcohol and Entertainment Licensing Sub-Committees A, B and C

In addition to the powers described in the Tables as being specifically delegated to
officers, any other Council and Executive functions are delegated to officers in
accordance with paragraph 2, 'Powers Delegated to Officers'.

Table 5 sets out the 'proper officers' designated for the purposes of certain
statutory provisions. Any reference in any Act or any part of this Constitution to 'the
proper officer' will be a reference to the person so specified in the Table but if none
is specified the Chief Executive or a person nominated by him or her for the
purpose. Any other function not otherwise specified in the Tables or elsewhere in
this Constitution is the responsibility of the Executive, unless specifically precluded
by law from so being, in which case it shall be the responsibility of the General
Purposes Committee (unless specifically reserved to Full Council in which case it
shall be exercised by Full Council).

All functions shall be exercised in accordance with this Constitution including, for
the avoidance of doubt, the Standing Orders and Financial Regulations and this
Part 4 and Part 5.
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22
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2.4

In exercising any function or making any decision the decision making body or
person shall take into account all relevant considerations and ignore all irrelevant
considerations and shall comply with the Access to Information Rules.

A number of joint committees have been established with other London Boroughs
under the umbrella of the London Councils. The London Council's Committee and
the Transport and Environment Committee exercise executive and non-executive
functions. The terms of reference and make up of these committees and the sub-
committee are described in Part 5.

Powers Delegated to Officers

Those officers named in the Tables or elsewhere in the Constitution have
delegated to them the powers specified therein but subject to the limitations
specified therein.

References in this Part 4 (o a 'director’ or 'relevant director’ are references to one
or more of the officers specified in paragraph 2.4 below.

The Chief Execulive may exercise any of the powers delegated to officers save
where expressly prevented by law from doing so. The Chief Executive alse-has
delegated to him or her authority to exercise any of the Authority's functions
(whether they are Council or Executive functions) in cases of extreme urgency
provided that he or she is not precluded by law from doing so. The Chief Executive
shall also have authority to carry out all executive functions in the interim in the
event of there being no Leader, or Deputy Leader appointed and insufficient
members of the executive appointed to achieve a quorum. .

The Chief Executive, directors and other officers listed below shall have
responsibility for the following general and related areas:-

(a) Chief Executive:

Head of Paid Service, overall corporate management and operational
responsibility including overall management responsibility for officers,
provision of professional advice to all parties in the decision making
process.

(b) Director of Children and Families:

Statutory Director of Children's Services school improvement service.
Outdoor education, pupil referral units, education tuition service, parent
partnership service, exclusion teams, education welfare service, behaviour
support, SEN assessment service, education psychology and learning
support services, youth and connexions, Brent transport services, family
support, teacher recruitment and assessment, education and children’s
finance, marketing and schools organisation, child protection, adoption,
fostering and all functions of the Local Education Authority not reserved to
members including but not limited to early years education and school
places, adult and community education

(c) Director of Housing and Community Care:
All permanent and temporary housing, including temporary accommodation

for asylum seekers, right to buy management, private sector housing
services (including related environmental health functions), liaison and

(€l
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Chief legal officer; monitoring officer: sealing of deeds; issuing, defending,
settling legal proceedings; entering contracts, agreements, deeds and other
transactions; standards and probity; issuing notices and orders; certification
of documents, electoral services, committee services, member services,
legal services, qualified person for section 36 Freedom of Information Act
2000 determinations, nationality service, registrar of births, deaths and

marriages.

In addition to those powers specified in the Tables and elsewhere in this
Constitution, the officers specified above have dele
the Leader, or Executive (as the case may be)
Council and the Executive as may be necessary or desirable to enable them to
effectively manage and operate their service area or unit or to carry out the roles
and responsibilities required of them from time to time (not necessarily restricted to
those roles and responsibilities specified above). These powers are subject to the
exemptions, restrictions and limitations specified in paragraph 3 below or
elsewhere in this Constitution. These powers include (but are not limited to) the
powers set out in the following table which are also, subject to any exemption,

restriction or limitation specified in respect of them in that table:-

Power

Exception, restriction or limitation

1. to exercise all functions that may
from time to time fall within the
scope of their professional and
operational responsibility.

gated to them by the Council or
all and any of the powers of the

2. to manage, within the approved
cash limits, the budget allocated to
the functions for which the officer
has responsibility and to make
virements  or  transfers  as
necessary.

(@)

no action may be taken which
would result in growth, which
cannot be contained in future
years budgets or which would
affect a budget which is not under
the officer's direct control.

no virements or transfers may be
made other than in accordance
with the Scheme of Transfers and
Virements  agreed by  Full
Council.

no internal trading arrangements
shall be established without the
approval of the Director of
Finance and Corporate
Resources.

3(a) to invite expressions of interest,
agree shortlists, invite tenders,
negotiate, award, enter into and
terminate contracts, agreements,
deeds or other transactions; to
purchase supplies and services;

to appoint external consultants: to

Provided that:

(@)

In the case of a contract,
agreement, deed or transaction
where the Council would be in
receipt of works, services or

supplies (other than the supply of
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6.1

6.2

For the avoidance of doubt the rules in this paragraph 4 do not apply to the
adoption of highways and footways if there is no legal transfer of title to land.

Decisions by individual Members

At the present time no members_(including the Leader and members of the
Executive) have authority to make any individual decisions.

Decisions to be taken only by Full Council

Legislation provides that some Council functions/decisions can only be exercised
or made by the Full Council, that is all the members or a specified number or
percentage of them meeting together.

Table 6 sets out a list of functions which may only by law be undertaken by Full
Council, i




RESPONSIBILITY FOR FUNCTIONS

TABLE 2

FUNCTIONS WHERE THE COUNCIL HAS A CHOICE OF-EXERCISING THEM
IHRQUGH—EFFHER—THEEXEGUJIWE—QR—IHE—GQUNGH:-AS TO WHETHER THEY
ARE COUNCIL OR EXECUTIVE FUNCTIONS AND THE PERSON OR BODY TO
WHOM, IF ANY, THE FUNCTION HAS BEEN DELEGATED_BY THE COUNCIL OR
THE LEADER (INTHE CASE OF EXECUTIVE FUNCTIONS)

(1) Function (2) Executive or Council ﬁa)Delegated to
Function
‘ 1. Any function under a | If the function is a function, The officer responsible
local Act other than a which is of a similar type, for those types of
function specified or class or nature to the other functions, as set out in
referred to in regulation

functions of the Executive, Parts 4 or 5 of the ‘
the function will be-exerecised Constitution or if none

2 or Schedule 1.
by-the-Executivean executive | then., in the case of a ‘

function. Otherwise the Council function, the
| function will be exercised by committee or sub- |
the Council. committee responsible
for those types of
| functions.
2. The determination of Council The relevant Chief ‘

an appeal against any Officer within whose
decision made by or on | Service Area or
behalf of the authority. Corporate Unit the
subject matter of the
| appeal falls or if the
matter may not be
‘ determined by officers
the General Purpose
Committee or the
Licensing
Sub-Committee if the
matter falls within its
terms of reference.

3. The making of Executive Director of Children and
arrangements in relation Families

lo appeals against the
exclusion of pupils from
maintained schools

4. The making of Executive Director of Children and
arrangements pursuant Families

to section 94(1), (1A)
and (4) of the 1998 Act
(admissions appeals)

5. The making of Executive Director of Children and
arrangements pursuant Families

to section 95(2) of the
1998 Act (children to
whom section 87 - J




RESPONSIBILITY FOR FUNCTIONS

TABLE 4

THE MEMBERSHIP AND TERMS OF REFERENCE OF THE HIGHWAYS COMMITTEE
OF THE EXECUTIVE

Membership

The committee is comprised of 5 members of the Executive appointed by the Leader.

Chair and Vice Chair

To be elected by the committee.

Quorum

3 Executive members.

Terms of Reference

The Leader has agreed to delegate the following executive functions to the committee-will

be-respensiblefor-the following-funetions: -

1

Scheme approval for traffic management and related matters associated with the
public highway, public rights of way and off-street car and lorry parks. Traffic
management includes traffic calming, signals, pedestrian crossings, bus lanes,
cycle routes, stopping up orders, controlled parking zones, waiting restrictions and
charges for parking and penalty charges.

Reviewing performance of the implementation of schemes and of parking
enforcement.

Any other matter relating to traffic management which the Director of Environment
and Culture considers should be referred to the Committee for a decision.

25
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7 Adopting or amending a Section 18 of the Local Government
members allowances scheme. and Housing Act 1989,

Local Authorities  (Functions and
Responsibilities) (England) Regulations
2000 as amended.

8 Electing and dismissing the Sections 44A &C-11 of the Local |
Leader and appeinting-and Government Act 2000.
%moss_mg-etheémembemeﬁme
Exeeutive*.

9 Adoption of the Members' Code Section 51 of the Local Government <‘

| of Conducl . Act 2000. ‘

0 | Approval of the appointment or The Local Authorities (Standing ‘
dismissal of the Chief Executive. Orders) (England) Requlations 2001

11 Adoption of the Policy The Local Authorities (Functions and
Framework and the Budget. Responsibilities) (England) Regulations

2000 as amended.

12 Changing the name of the Section 74 of the Local Government
borough. Act 1972.

13 Appointment of the Mayor. Schedule 4 to the Local Government

Act 1972,

14 Power to confer title of honorary Section 249 of the Local Government 1
alderman or to admit to be an Act 1972,
honorary freeman.

15 The making, altering or revoking Sections 29, 106 and Schedule 12 of
of standing orders except as the Local Government Act 1972.
provided for in Article 1 of this
Constitution. Sections 8 and 20 Local Government

and Housing Act 1989,

16 Power to make, amend, revoke Any provision of any enactment
or re-enact byelaws. (including a local Act), whenever

passed, and section 14 of the
Interpretation Act 1978.

17 Power to promote or oppose Section 239 of the Local Government
local or personal Bills. Act 1972,

18 The making of an agreement to

establish a joint planning
committee or to prepare a joint
development plan document or
to request the Secretary of State
to revoke an order establishing
such a joint committee

Sections 28 to 31 of the Planning and
Compulsory Purchase Act 2004

The Local Authorities (Functions and
Responsibilities) (England) Regulations
2000 as amended.
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Executive Arrangements and

the Discharge of Executive
Functions

Decisions of the Leader
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The Leader's decisions in _relation to Executive Arrangements and the Discharge of
Executive Functions

Introduction

The Local Government Act 2000 vests certain powers and duties in relation to the
Executive in the Leader. Most particularly the Act provides that the Leader shall make
decisions in relation to the form and composition of the Executive. The Act also provides
that functions which in this Council are the responsibility of the Executive are to be
discharged by the Leader. or alternatively the Leader may make arrangements for the
discharge of those functions by the Executive, another member of the executive, a
committee of the executive or an officer of the Council.

This document sets out the manner in which the Leader has decided to discharge the
main functions, powers and duties vested in _him and the procedures the Leader has
agreed to for the purposes of changing those arrangements.

Statement of the Leader

1. | confirm that the Constitution accurately reflects the decisions | have made in
relation to the form and composition of the Executive and the arrangements for
the discharge of executive functions.

2. | have delegated all of the executive functions to the Executive except for those
which | have delegated to the Highways Committee and to officers and other
persons or bodies as set out in the Constitution. | have arranged for executive
decisions to be made by the Executive collectively and will not make any
decisions alone, nor delegate sole decision making powers to others on the
executive.

3. | will not make any changes to the discharge of these executive functions without
written notification to the Democratic Services Manager and | agree that any
changes | may make will not come into effect until reported to the next meeting of
Full Council.

4. | have the authority to choose between two and nine members to the Executive. |
agree to appoint nine members to the Executive. The details in relation to
appointment, removal, allocation of portfolios etc are set out in the constitution.

5. | will notify the Democratic Services Manager in writing of any appointments to
and changes to the Executive including the allocation of portfolios.

6. | will appoint a Deputy Leader as soon as reasonably practicable after my
appointment as Leader who will remain in post until the annual meeting following
his/her _appointment. Shortly before each Annual Meeting | will notify the
Democratic Services Manager of my choice of Deputy Leader .In the event that
the post becomes vacant | will appoint a replacement. Details in relation to term
of office, roles etc are as set out in the constitution.

Signed
Dated
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SUMMARY

10.

11

also appointed a Highways Committee to deal with executive functions
relating to highways and parking.

Membership of committees and sub-committees

The membership and terms of reference of the Council committees and sub-
committees and any joint committees are set out in Part 5 of this Constitution.
The membership and terms of reference of the Executive Committee(s) are
set out in Part 4 of this Constitution. The structure of the Council and
Executive Committees are shown in the Decision Making Structure Chart
included in this Part 1.

Consultative Forums

In order to give local citizens a greater say in Council affairs the Council has
established a number of consultative forums.

Five Area Consultative Forums have been created. These cover Kingsbury &
Kenton, Wembley, Harlesden, Willesden and Kilburn & Kensal. Four Area
Housing Boards have been created. These cover (1) North Wembley and’
South Wembley, (2) South Kilburn, (3) North Kilburn, and (4) Harlesden,
Brentfield and St Raphaels. Five Service User Forums have been created.
These are Disability and Mental Health, Private Sector Housing, Pensioners,
Voluntary Sector Liaison and Black Minority and Ethnic Forum. The Council
has also established a Youth Parliament.

These bodies provide a forum for residents and businesses to discuss and
raise concerns about issues in their locality or which are important to the
particular group for which the forum or board is designed. They also respond
to consultation initiatives by the Council. The consultative forums involve
relevant councillors and their meetings are generally held in public. Issues
arising from the forums are fed back into the Council's decision making
process.

The Council’s Staff

The Council has people working for it (called ‘officers’) to give advice,
implement decisions and manage the day-to-day delivery of its services.
Some officers have a specific duty to ensure that the Council acts within the
law and uses its resources wisely. Fhe—management—structure of the
S'h‘QWH—i‘H—mQ—Mﬂ'HageFH&H{—S{FHGHﬂe—Qhaﬁ_and_A__ Table—of -ServiceArea

Citizens’ Rights

The Council welcomes participation by its citizens in its work. Citizens have a
number of rights in their dealings with the Council. Some of these are legal
rights, whilst others depend on the Council's own processes. The local
Citizens’ Advice Bureau and Community Law Centre can advise on
individuals’ legal rights. Citizens have the right to:

- vote at local elections if they are registered:;
- contact their local councillor about any matters of concern to them;
- obtain a copy of the Constitution;




ARTICLES

{hi(c

made by the Borough Solicitor shall come into effect on the date specified
by him or her but (other than in the case of minor variations) such
variations shall be referred to Full Council for approval within a reasonable
period and shall continue to have effect only if Full Council so agree.
Amendments to the Constitution made necessary by the Leader changing
executive arrangements or the arrangements for the discharge of
executive functions shall be made by the Borough Solicitor upon the
Leader having followed the notification and reporting processes set out in
Article 7.

1.11  Suspension of Standing Orders

The Standing Orders may only be suspended or waived by Full Council and only
where permitted by law to be so suspended or waived. Such suspensions shall
apply only to that meeting or item of business as the case may be.

Change from a Leader and Cabinet form of Executive to another form of Executive
or alternative arrangements:

1.12 The Council must take reasonable steps to consult with local electors and other
interested persons in the Borough when drawing up proposals to change from a
Leader and Cabinet form of Executive to any other form of Executive or to
alternative arrangements. A referendum will be held if there is a proposal to move
to an elected Mayor form of executive arrangements.

Publication

1.13  The Democratic Services Manager will:

(©

give a printed copy of this-Part 7 of the Constitution to each councillor of
the authority as soon as reasonably possible after delivery to him or her of
that councillor's declaration of acceptance of office_and inform each
Councillor about how to inspect, or obtain, a copy of the Constitution;

ensure that copies of this Constitution are available for inspection at
Council offices, libraries and other appropriate locations, and can be
purchased by members of the local press and the public on payment of a
reasonable fee; and

ensure that the summary of this Constitution is made widely available
within the area and is updated as necessary.

Responsibility for Functions

1.14  Part 4 sets out the allocation of functions between the Council and the Executive
and their respective committees and sub-committees. It also describes the
delegations of powers to officers and other bodies.
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_ ARTICLES

Article 9 — The Standards Committee & its Sub-
Committees

Standards Committee
9.1 The Council has established a Standards Committee.

9.2 The Council has also established two sub-committees of the Standards
Committee:

* The Standards (Initial Assessment) Sub-Committee: and
*  The Standards (Review) Sub-Committee.

Membership

9.3  The members of the Standards Committee are:

* three councillors (but not more than 1 member of the Executive), other than
the Leader; and

* a minimum of two independent members as defined in the Standards
Committee (England) Regulations 2008 .

9.4 The members of the sub-committees must be members of the Standards
Committee and each sub-committee shall consist of:

+ three councillors (but not mare than 1 member of the Executive); and
* one Independent Member.

9.5  Independent Members will be entitled to vote at meetings of the Standards
Committee and at meetings of the sub-committees.

Chairing the Committee & Sub-Committees

9.6  AnIndependent Member will be elected as Chair of the Committee. A member of
the Executive may not chair the Committee.

9.7 An Independent Member will be appointed to chair each sub-committee.
Quorum

9.8 The quorum for the Committee and the sub-committees is 3 and this must include
two members and an Independent Member urless-they-have-withdrawn-from-the
meeting-due-to-a-prejudicial-interest and-atleast one-elected-member-

< Formatted: Indent: Left: 0 cm,
Role and Function Hanging: 1.27 cm

9.9  In summary, the function of the Standards Committee and it's sub-committees is
lo promote and maintain high standards of conduct by councillors and co-opted
members and hear allegations of misconduct against members.
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The Chief Finance Officer will provide financial information to the media,
members of the public and the community.

Duty to provide sufficient resources to the Monitoring Officer and Chief Finance
Officer

13.8 The Council will provide the Monitoring Officer and Chief Finance Officer with
such officers, accommodation and other resources as are in their opinion
sufficient to allow their duties to be performed.

Conduct
13.9  Officers will comply with the Officers’ Code of Conduct once-it comes inte-force-or

is-adopted-by-the-Geuneil-and the Protocol on Officer/Member Relations set out in
the Constitution.




—_ STANDING ORDERS

BRENT COUNCIL STANDING ORDERS

All or part of those Standing Orders written in italics and marked with an
asterisk cannot be suspended, or waived or may only be suspended or waived
in limited ways. The intention is to give members guidance as to when to seek

permitted to suspend or waive Standing Orders.

GENERAL
™ Constitution to be given to members

A copy of the Constitution shall-be-made- _is_available to every member of the
Council on_the Council’s intranet and a copy shall be made available by the
Democratic Services Manager upon request delivery-of the-member's-declaration
ef-acceptance-of office.

2. Suspension of Standing Orders

These Standing Orders may only be suspended or waived by Full Council and
only where permitted by law to be so suspended or waived.

3. Variation and Revocation of Standing Orders

These Standing Orders may only be varied or revoked at a meeting of Full
Council or in accordance with Article 1 of Part 2 of the Constitution.

4, Mayor's Rulings Under Standing Orders

(a) The Mayor shall decide on the construction, interpretation or application of these
Standing Orders in relation to the proceedings at a meeting of Full Council.

(b) The decision of the Mayor under this Standing Order or under any other power
contained in these Standing Orders when notified to the Council shall take effect
forthwith unless two members of the Council indicate dissent by rising in their
places in which case the Mayor's decision shall be treated as a proposal to be
effective only if confirmed by the Council on a vote and the Mayor's proposal shall
be put to the vote at once without any discussion.

5. Notice to be given

Any notice or request required to be given under these Standing Orders is
required to be given in writing and be received by the person or body specified by
12 noon on the day in question unless otherwise specified.

6. Form of Notice

(a) Subject to paragraph (b) below, any notice or request or motion required to be
signed by members shall be submitted to the Demacratic Services Manager and
shall be signed by the required number of such members at the offices of the
Democratic Services Manager. The Democratic Services Manager shall have
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pensions etc.

— 1

‘ 1. Functions relating to

| elc.

SO

[ 2. Functions under the
Fireman's Pension
Scheme relating to
pensions, etc. as
respects persons
employed by fire and
rescue authorities
pursuant to section 1 of
the Fire and Rescue

‘ Services Act 2004.

H. Functions relating to

local government pensions,

All of the functions listed in

Regulations under
section 7, 12 or 24 of |
the Superannuation Act
1972.

this section will be
exercised by the Director of
Finance and Corporate
Resources except those
functions which fall within
the terms of reference of the
General Purposes
Committee or the Pension
Fund Sub-Committee and
the determination of “stage
2" applications under
Regulation 102 of the Local
Government Pension
Scheme Regulations 1997
on behalf of the Council as
Administering Authority and
as employer in the case of
discretionary matters
covered by the Local
Government (Early
Termination of Employment)
(Discretionary
Compensation) Regulations
2000 and earlier equivalent
Regulations. These
functions shall be exercised
by the Assistant Director,
Human Resources. In the
absence of the Assistant
Director Human Resources
or in the event a conflict
arises, these functions shall

be exercised by the Director
of Finance and Corporate

Resources

ofthe [ NA |

‘ Section 34 and 36 of the | N/A

| Fire and Rescue
Services Act 2004,




TERMS OF REFERENCE OF COUNCIL COMMITTEE&XND SAB&OMMITTEE%

STANDARDS COMMITTEE

Membership
. The committee is comprised of 5 members.
. 3 members are elected councillors (one from each of the three largest political

groups) and 2 are Independent Members, as defined in Section 53 of the Local
Government Act 2000 and the Standards Committee (England) Regulations

2008.
. The Leader shall not be a member of the committee.
. No more than 1 member of the Executive may be a member of the committee.

Terms of reference
The committee is responsible for the following functions:-

1. To promote and maintain high standards of conduct by members including any
co-opted members.

2, To assist members and co-opted members to observe the Brent Members' Code
of Conduct, the Planning Code of Practice, the Licensing Code of Practice and
any other code of conduct or practice which is adopted (‘the Codes”).

3 To monitor the operation, effectiveness of and compliance with the Codes and to
recommend adoption or revisions of the Codes to the Council.

4, To advise members and co-opted members on matters relating to the Codes and
on any other matters related to their conduct and treatment of their personal
interests.

B, To provide or arrange training for members and co-opted members on matters

relating to the Codes.
6. To receive reports from the Monitoring Officer.

7 In accordance with the- —Relevam——Au%heFi%ies—(S{aﬂda;ds—Gemmmee)
{Pispensation)—Regulations—2002 Standards Committee (Further Provisions )
(England) Regulations 2009, to grant dispensations to councillors and co-opted
members, in respect of participation in any business which they would otherwise
be prohibited from participating in by virtue of any provision in the Brent Members
Code of Conduct.

8. To consider applications for political exemption made under section 3 of the
Local Government and Housing Act 1989.

9. To appoint sub-committees for the purpose of discharging any of the committee's
functions, whether or to not to the exclusion of the committee and to
set the terms of reference for any sub-committees.




TERMS OF REFERENCE OF COUNCIL COMMITTEES AND SUB-COMMITTEES

10.

11.

12,

13.

14.

To receive allegations that a member (including a co-opted member or
Independent Member) failed, or may have failed, to comply with the Council's
Code of Conduct and then to decide whether:

a) To refer the complaint to the Monitoring Officer for investigation or for some
other action

b) To refer the complaint to the Standards Beard-for England; or

c) To take no further action.

To receive applications for a review of a decision by the Standards Committee
that no further action should be taken in respect of an allegation that a member
(including a co-opted member or Independent Member) failed, or may have
failed, to comply with the Council's Code of Conduct and to decide whether:

a) To refer the complaint to the Monitoring Officer for investigation or for some
other action

b) To refer the complaint to the Standards Beard-for England; or

c) To take no further action.

To hold hearings into allegations of misconduct against Councillors once they
have been investigated and to decide whether in the circumstances

a) There was a breach of the Code of Conduct and if SO what the appropriate
sanction that should be applied is

b) There was no breach of the Code of Conduct but that in the circumstances no
further action should be taken: or

¢) That there was no breach of the Code of Conduct.

To receive any reports from a case tribunal or interim case tribunal.
To carry out all other statutory functions, either through the committee or its sub

committees, relating to complaints about members conduct set out in the Local
Government Act 2000.




PLANNING CODE OF PRACTICE

PLANNING CODE OF PRACTICE

Purpose of this Code

The Planning Code of Practice has been adopted by Brent Council to regulate the
performance of its planning function. Its major objectives are to guide Members and
officers of the Council in dealing with planning related matters and to inform potential
developers and the public generally of the standards adopted by the Council in the
exercise of its planning powers. The Planning Code of Practice is, in addition to the
Brent Members Code of Conduct, adopted by the Council under the provisions of the
Local Government Act 2000. The purpose of the Code is to provide more detailed
guidance on the standards to be applied specifically in relation to planning matters. The
Code seeks to ensure that officers and members consider and decide planning matters
in an open and transparent manner. The provisions of this code are designed to ensure
that planning decisions are taken on proper planning grounds, are applied in a consistent
and open manner and that Members of the Planning Committee making such decisions
are, and are perceived as being, accountable for those decisions. The Code is also
designed to assist members of the Council in dealing with and recording approaches
from developers and objectors and is intended to ensure that the integrity of the decision-
making process is preserved.

General

1. Members of the Planning Committee shall determine applications in accordance
with the Unitary Development Plan unless material considerations indicate
otherwise. The Brent Members Code of Conduct and the law relating to Brent
Council members' personal and prejudicial interests must be complied with
throughout the decision making process. Decisions should not be influenced by
personal or prejudicial interests of Councillors or because of undue pressure
exerted by applicants, agents or third parties. This Code sets out further rules
applicable to the planning process in Brent.

Review of Code of Practice

2. The Borough Solicitor is instructed to commission a report independent of the

| planning service annually-once every two years on the operation of this Code of

Practice. The report should address the extent of compliance with the Code by

officers and members, contain an analysis of decisions being made against

officers' recommendations and set out any appropriate recommendations for

improvement. This report should be presented annually to the Standards
Committee.

Accountability and Interests

| 3. Except as provided for in paragraph 87 of this Code members of the Council should
not take part in any discussion of, or vote on, any item if they or their relative, friend
or associate is the applicant, agent or objector for that matter.

4, Members of the Council who have business or other interests which may bring
them into contact with the Council's planning system on a regular basis should not
be considered for membership of the Planning Committee.
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| 140.

Members of the Council who are consistently unable to support the Council's
planning policies should not be considered by their political group for membership
of the Planning Committee.

If the Chair decides to allow a non-member of the Committee to speak, the non-
member shall state the reason for wishing to speak. Such a member shall disclose
the fact that he/she has been in contact with the applicant, agent or interested party
if this be the case.

If a member of the Council has a personal interest in any planning application or
other matter before the Planning Committee, then the member shall, if present,
declare a personal interest at that meeting unless the interest arises because the
member is @ member of or is in a position of general control or management in a
body to which they were appointed or nominated to by the Council or that exercises
functions of a public nature. In which case the member only needs to disclose the
personal interest if they address the Planning Committee meeting on that item.

If a member has a personal interest in a matter and if that interest is also a
prejudicial interest the member shall withdraw from the room where the meeting is
being held and not take part in the discussion save that they may make
representations, answer questions or give evidence in respect of the application or
matter in question in so far as the public have the right to do so. A member must
then withdraw from the room for the rest of that item and play no further part in it.

. If a member of the Council has a prejudicial interest in a planning application or

other matter_before the Committee, he/she shall not exercise his or her discretion
to require the application or other matter to be referred from officers to the Planning
Committee for consideration and nor shall he/she exercise his/her right to request a

site visit.

For the avoidance of doubt, where a member of the Council is a Freemason or a
member of a similar secret society and is aware that the applicant, agent or other
interested party in relation to a particular planning application is also a Freemason
or a member of the same secret society, the member shall treat this as a prejudicial
interest for the purposes of paragraph 88 above.
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The Monitoring Officer shall maintain a register of contact made by applicants,
agents or interested parties with individual members of the Council on each and
every planning application, in which members of the Planning Committee must
record approaches referred to in paragraph 17 and other members of the Council
may record such approaches if they so wish.

If any officer of the Council who is involved in making recommendations or
decisions on planning applications has had any involvement with an applicant,
agent or interested party, whether or not in connection with the particular
application being determined, which could possibly lead an observer with
knowledge of all the relevant facts to suppose that there might be any possibility
that the involvement could affect the officer's judgement in any way, then that
officer shall declare a prejudicial interest in the public register held by the Director
of Environment and Culture and take no part_in the decision making process. The
declaration of such interest shall also be recorded in the minutes of the meeting.
This public register to be available for inspection at Planning Committee meetings.

No officer of the Council shall engage in any paid work for any town planning
matter for which Brent is the Local Planning Authority other than on behalf of the
Council.

In relation to all matters not addressed above, all such officers shall comply with
the Royal Town Planning Institute Practice Advice Note No.5 relating to
Consultancy by Current and Former Employees or any guidance replacing this.

Call-in
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Call-in powers

15.  Where under the provisions of the Constitution two members of the Council ask for
an application or other matter to be decided by Committee rather than by officers,
their request shall state:

(i) the reason(s) which should solely relate to matters of material planning
concern why they feel the application or other matter should not be dealt with
under delegated powers: and

(i) whether or not they have been approached by any person concerning the
application or other matter and if so, by whom.

This information shall then be included in the relevant Planning Committee report.

Unless the request and the necessary supporting information outlined above has
been provided by both members at least one week prior to the relevant meeting
then the matter shall proceed to be determined by officers in accordance with their
delegated powers.

Development proposals submitted by Councillors who sit on the Planning Committee

16. The Council’s monitoring officer should be informed of such a planning application
and the application should be reported to the Planning Committee and not dealt
with by officers under delegated powers.

Approaches to members of the Planning Committee

17. If an approach is made to a member of the Planning Committee from an applicant
or agent or objector or other interested party in relation to a particular planning
application or any matter which may give rise to a planning application, the member
of the Planning Committee shall:

(i) inform the person making such an approach that such matters should be
addressed to officers or to members who are not members of the Planning
Committee.

(i) disclose the fact and nature of such an approach at any meeting of the
Planning Committee where the planning application or matter in question is
considered; and

(iii) record the approach in the register maintained by the Monitoring Officer
under paragraph 11.

For the avoidance of any doubt, if the applicant, agent or objector or other
interested party attend and/or speak at a Council organised briefing for members of
the Planning Committee then that briefing does not constitute an approach which
has to be registered with the Monitoring Officer or disclosed under (ii).

18. Where a planning application is to be determined under delegated powers
Councillors should not put improper pressure on officers for a particular
recommendation or do anything which compromises, or is likely to compromise the
officer's impartiality.

Site Visits

19. Save as provided by paragraph 9 above, if two members of the Council request a
site visit prior to a meeting of the Planning Committee at which the application in

S/BSOTerry/Brent Conslituhon/Planning
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respect of the request is to be considered, they shall provide the following details at
least two weeks before the date of the meeting at which the application is to be
considered and a record shall be kept of those details:

(i) their name:

(i) the reason for the request: and

(ii) __whether or not they have been approached concerning the application or
other matter and if so, by whom.

If the details are not provided then the site visit shall not proceed. Alternatively,

during any meeting of the Planning Committee, any member of the Planning
Committee may request a site visit in respect of any application on the agenda of
the meeting. The member must give the reason for the request.

20. The purpose of a site visit is to gain_information relating to the land or buildings
which are the subject of the planning application or other matter to be considered by
the Planning Committee. A site visit may also assist members of the Planning
Committee in_matters relating to the context of the application or other matter in
relation to the characteristics of the surrounding area. Members attending the site
visit should avoid expressing opinions on site visits to any person present.

21. Members of Planning Committee shall not enter any premises which are the subject
of a planning application or other matter or known by them to be likely to become
such in order to meet the agent, applicant or other interested party, save in the
course of a formal accompanied site visit. In exceptional circumstances such as
where a member of the Planning Committee is unable to attend the official site visit
that has been arranged, a site visit by an individual member may be carried out
provided that the member is accompanied by a planning officer.

22. On site visits applicants or other interested parties shall only be permitted to point
out to those members of the Planning Committee attending the site visit the
features to look at either on the site or in the vicinity, which are relevant to the
application or other matter. No discussion will take place on the merits of the
application or other matter.

23.  Whilst on site visits, members of Planning Committee shall keep together as a
group and shall not engage individually in discussion with applicants or objectors.
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Membership and Jurisdiction of the Planning Committee

| 224.

| 235.

| 248.

When the membership of the Planning Committee is determined, care shall be
taken to ensure that for each Ward there is always at least one Councillor who is
not a member of Planning Committee. This is so that there will always be a
Councillor who is not a member of the Planning Committee with whom residents
will be able to discuss planning matters.

Any briefings which may be held prior to the Planning Committee meetings shall be
open to all members (and alternates) of the Planning Committee. These briefings
can help to speed up decision making by giving officers notice of additional
information members of the Planning Committee may require at the meeting.

All members of Planning Committee, and in particular the Chair, shall be informed
from time to time about the relevant provisions concerning access to information
contained in the Local Government Act 1972 and in the event of any dispute
between members of the Planning Committee and officers as to the application of
the 1985 Act, the advice of the Borough Solicitor or his or her representative shall
be obtained forthwith.

Meetings of the Planning Committee

| 257.

| 279.

No material revision to any planning application which might lead to a change in the
recommendation of officers shall be considered at Planning Committee unless it
has been submitted such reasonable period in advance of the relevant Planning
Committee meeting as is agreed by the Head of Planning and has been the subject
of a full appraisal by officers_and consultation where necessary and that a-the
minutes shall record the fact that revisions have been made to the application and
the reasons for these shall be recorded in the supplementary information. be-kept

of-the-number-of-instances-that-this-provision-is-used-

8. If the Planning Committee wishes to grant planning permission contrary to officers'

recommendations the application shall be deferred to the next meeting of the
Committee for further consideration. Following a resolution of “minded to grant
contrary to the officers’ recommendation”, the Chair shall put to the meeting for
approval a statement of why the officers recommendation for refusal should be
overturned, which, when approved, shall then be formally recorded in the minutes.
When a planning application has been deferred, following a resolution of "minded
to grant contrary to the officers' recommendation”, then at the subsequent meeting
the responsible officer shall have the opportunity to respond both in a further
written report and orally to the reasons formulated by the Committee for granting
permission. If the Planning Committee is still of the same view, then it shall again
consider its reasons for granting permission, and a summary of the planning
reasons for that decision shall be given, which reasons shall then be formally
recorded in the minutes of the meeting.

When the Planning Committee vote to refuse an application contrary to the
recommendation of officers, the Chair shall put to the meeting for approval a

['Y
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statement of the planning reasons for refusal of the application, which if approved
shall be entered into the minutes of that meeting. Where the reason for refusal
proposed by the Chair is not approved by the meeting, or where in the Chair's view
it is not then possible to formulate planning reasons for refusal, the application shall
be deferred for further consideration at the next meeting of the Committee. At the
next meeting of the Committee the application shall be accompanied by a further
written report from officers, in which the officers shall advise on possible planning
reasons for refusal and the evidence that would be available to substantiate those
reasons. If the Committee is still of the same view then it shall again consider its
reasons for refusing permission which shall be recorded in the minutes of the
meeting.

2830.Members of the Planning Committee shall refrain from personal abuse and party

302.

343.

political considerations shall play no part in their deliberations. Members of the
Planning Committee shall be respectful to the Chair and to each other and to
officers and members of the public including applicants, their agents and objectors
and shall not bully any person. Members of the Planning Committee should not
make up their mind before hearing and considering all relevant information at the
meeting and should not declare in advance of the meeting, how they intend to vote
on a particular application or other matter.

31.Members of the Planning Committee should not speak to members of the public

(including applicants and agents) during a meeting of the Planning Committee or
immediately prior to or after the meeting concerned, other than where permitted by
this Code or Standing Orders.

When questioning members of the public or the applicant who have spoken at a
meeting of the Committee, members of the Planning Committee shall ensure that
their questions relate only to planning matters relevant to the particular application.

The minutes of the Planning Committee shall record the names of those voting in
favour, against or abstaining:

(i)  on any resolution of "Minded to grant or minded to refuse contrary to Officers
Recommendation”;

(i)  on any approval or refusal of an application referred to a subsequent meeting
following such a resolution.

A member of the Planning Committee shall not vote in relation to any planning
matter unless he or she has been present in the meeting of the Planning
Committee throughout the consideration of that particular matter as required by
Standing Orders . Any dispute as to whether the member of the Planning
Committee in question should be permitted to vote shall be decided by the Chair
having taken appropriate advice from legal or other officers present.

Unless all members of the Planning Committee indicate that they intend to vote in
accordance with the officers' recommendation on a particular item, the responsible
officer shall be allowed time, at the beginning of the consideration of each
application, to summarise his or her advice. If after discussion it appears that any
member of the Planning Committee is minded to vote contrary to the officers'
recommendation, the officer shall be allowed a further opportunity to respond to
new points which have been raised, and to address the implications of a contrary
decision.

15
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Member and Officer Relations

| 346.

| 357.

| 368.

Any criticism by members of Planning Committee of officers in relation to the
handling of any planning matter shall be made in writing to the Director of
Environment and Culture and not to the officer concerned. No such criticism shall
be raised in public.

If any officer feels or suspects that pressure is being exerted upon him or her by
any member of the Council in relation to any particular planning matter, he or she
shall forthwith notify the matter in writing to the Director of Environment and
Culture.

Members of Planning Committee shall not attempt in any way to influence the
terms of the officers' report or recommendation upon any planning matter.




STANDING ORDERS

Low Value Contract

A contract with an estimated value over the life of the
contract (including any period of extension(s) anticipated
by the contract) of up to the amount which is the current
threshold for services and supplies contracts under the
European Procurement Rules (which is currently
£139,893156.442)

Medium Value Contract

In the case of contracts for services or supplies, a
contract with an estimated value over the life of the
contract (including any period of extension(s) anticipated
by the contract) of between the amount which is the
relevant threshold for services or supplies contracts
under the European Procurement Legislation (which is
currently £439;883_156.442) and £500,000. In the case
of a contract for works a contract with an estimated value
of between the amount which is the relevant threshold for
services or supplies contracts under the European
Procurement Rules (which is currently £139.893
156,442) and £1,000,000.

Member

An elected member of Brent Council.

Monitoring Officer

The Borough Solicitor.

Official Order An order for services, supplies or works to the Council
issued by an authorised officer using the Council's official
order form.

OJEU The Official Journal of the European Union.

Tender An offer or bid or tender from a party to provide services,

supplies or works to the Council including any offer, bid
or tender which is subject to negotiation.

Tender Acceptance

An acceptance in writing of a Tender.

83. Contracts exempt from Contract Standing Orders

The following contracts are exempt from Contract Standing Orders:-

(a) individual agency contracts for the provision of temporary staff;

(b) employment contracts;

(c) contracts relating to an interest in land.




