Appendix 2
PLANNING CODE OF PRACTICE

Purpose of this Code

The Planning Code of Practice has been adopted by Brent Council to regulate the
performance of its planning function. Its major objectives are to guide Members and
officers of the Council in dealing with planning related matters and to inform potential
developers and the public generally of the standards adopted by the Council in the
exercise of its planning powers. The Planning Code of Practice is, in addition to the
Brent Members Code of Conduct, adopted by the Council under the provisions of the
Local Government Act 2000. The purpose of the Code is to provide more detailed
guidance on the standards to be applied specifically in relation to planning matters. The
provisions of this code are designed to ensure that planning decisions are taken on
proper planning grounds, are applied in a consistent and open manner and that Members
of the Planning Committee making such decisions are, and are perceived as being,
accountable for those decisions. The Code is also designed to assist members of the
Council in dealing with and recording approaches from developers and objectors and is
intended to ensure that the integrity of the decision-making process is preserved.

General

1. Members of the Planning Committee shall determine applications in accordance
with the Unitary Development Plan unless material considerations indicate
otherwise. The Brent Members Code of Conduct and the law relating to Brent
Council members' personal and prejudicial interests must be complied with
throughout the decision making process. Decisions should not be influenced by
personal or prejudicial interests of Councillors or because of undue pressure
exerted by applicants, agents or third parties. This Code sets out further rules
applicable to the planning process in Brent.

Review of Code of Practice

2.  The Borough Solicitor is instructed to commission a report independent of the
planning service annually on the operation of this Code of Practice. The report
should address the extent of compliance with the Code by officers and members,
contain an analysis of decisions being made against officers' recommendations
and set out any appropriate recommendations for improvement. This report should
be presented annually to the Standards Committee.

Accountability and Interests

| 3. Except as provided for in paragraph 8 of this Code mMembers of the Council
should not take part in any discussion of, or vote on, any item if they or their
relative, friend or associate is the applicant, agent or objector for that matter.

4, If an approach is made to a member of the Planning Committee from an applicant
or agent or other interested party in relation to a particular planning application or
any matter which may give rise to a planning application, the member of the
Planning Committee shall:

® inform the person making such an approach that such matters should be
addressed to officers or to members who are not members of the Planning
Committee;

(i) disclose the fact and nature of such an approach at any meeting of the

Planning Committee where the planning application or matter in question
is considered; and




(iii) record the approach in the register maintained by the Director of
Environment and Culture under paragraph 12 below.

Members of the Council who have business or other interests which may bring
them into contact with the Council's planning system on a regular basis should
not be considered for membership of the Planning Committee.

Members of the Council who are consistently unable to support the Council's
planning policies should not be considered by their political group for
membership of the Planning Committee.

If the Chair decides to allow a non-member of the Committee to speak, the
non-member shall state the reason for wishing to speak. Such a member shall
disclose the fact that he/she has been in contact with the applicant, agent or
interested party if this be the case.

8. —&) When-thecireumstances—oflf a—any member of the Council has are

sueh-that-they-have-a personal interest in any planning application or_-other
matter_before the Planning Committee, then the member shall, if present, shal

declare a personal interest at that any—meetlng unless the whe#e%h&p&meelat

——{b)-interest arises because the member is a member of or is in a position of

|©

10.

general control or management in_a body to which they were appointed or
nominated to by the Council or that exercises functions of a public nature. In
which case the member only needs to disclose the personal interest if they
address the Planning Committee meeting on that item.

If a member has a personal interest in a matter and if that FeHh&pe#pese&ef

Members-Code-of Conduct-willnetapphr—interest is also a prejudicial interest

the member shall withdraw from the room where the meeting is being held and
not take part in _the discussion save that they may make representations,
answer_questions or _give evidence in respect of the application or matter in
question in so far as the public have the right to do so. A member must then
withdraw from the room for the rest of that item and play no further part in it.

—If a member of the Council has a prejudicial interest in a planning application
or other matter, he/she shall not exercise his or her discretion to require the
application or other matter to be referred from officers to the Planning
Committee for consideration and nor shall he/she exercise his/her right to
request a site visit.

119. For the avoidance of doubt, where a member of the Council is a Freemason or

a member of a similar secret society and is aware that the applicant, agent or
other interested party in relation to a particular planning application is also a
Freemason or a member of the same secret society, the member shall treat
this as a prejudicial interest for the purposes of paragraph 8-9 above.




| 120.

| 131.

| 142.

| 135.

Where under the provisions of the Constitution two members of the Council ask
for an application or other matter to be decided by Committee rather than by
officers, their request shall state:

(i) the reason(s) why they feel the application or other matter should not be
dealt with under delegated powers; and

(i)  whether or not they have been approached by any person concerning the
application or other matter and if so, by whom.

This information shall then be included in the relevant Planning Committee
report.

Unless the request and the necessary supporting information outlined above
has been provided by both members at least one week prior to the relevant
meeting then the matter_shall proceed to be determined by officers in
accordance with their delegated powers.

Save as provided by paragraph 8-{b}10 above, if any member of the Council
wishes to request a site visit prior to a meeting of the Planning Committee at
which the application in respect of the request is to be considered, they shall
provide the following details at least one week before the date of the meeting at
which the application is to be considered and a record shall be kept of those
details:

()  their name;
(i)  the reason for the request; and

(i)  whether or not they have been approached concerning the application or
other matter and if so, by whom.

If the details are not provided then the site visit shall not proceed. Alternatively,
during any meeting of the Planning Committee, any member of the Planning
Committee may request a site visit in respect of any application on the agenda
of the meeting. The member must give the reason for the request.

The Director of Environment and Culture shall maintain a register of contact
made by applicants, agents or interested parties with individual members of the
Council on each and every planning application, in which members of the
Planning Committee must record approaches referred to in paragraph 4 and
other members of the Council may record such approaches if they feelit-is

appropriateso wish.

If any officer of the Council who is involved in making recommendations or
decisions on planning applications has had any involvement with an applicant,
agent or interested party, whether or not in connection with the particular
application being determined, which could possibly lead an observer with
knowledge of all the relevant facts to suppose that there might be any
possibility that the involvement could affect the officer's judgement in any way,
then that officer shall declare a prejudicial interest in the public register held by
the Director of Environment and Culture and take no part. The declaration of
such interest shall also be recorded in the minutes of the meeting. This public
register is to be available for inspection at Planning Committee meetings.




| 164.

No officer of the Council shall engage in any paid work for any town planning
matter for which Brent is the Local Planning Authority other than on behalf of
the Council.

. In relation to all matters not addressed above, all such officers shall comply

with the Royal Town Planning Institute Practice Advice Note No.5 relating to
Consultancy by Current and Former Employees or any guidance replacing this.

Site Visits by Members of the Planning Committee with Officers

| 18s.

The purpose of a site visit is to gain information relating to the land or buildings
which are the subject of the planning application or other matter to be
considered by the Planning Committee. A site visit may also assist members of
the Planning Committee in matters relating to the context of the application or
other matter in relation to the characteristics of the surrounding area. Members
attending the site visit should avoid expressing opinions on site visits to any
person present.

. Members of Planning Committee shall not enter any premises which are the

subject of a planning application or other matter or known by them to be likely
to become such in order to meet the agent, applicant or other interested party,
save in the course of a formal accompanied site visit. In exceptional
circumstances {fersuch as —instance—where a member of the Planning
Committee is unable to attend the official site visit_that has been arranged}, a
siteny visit madeby an individual member- may be carried out provided that the
member is shall-be-accompanied by a planning officer.

| 2018.0n site visits applicants or other interested parties shall only be permitted to

point out to those members of the Planning Committee attending the site visit
the features to look at either on the site or in the vicinity, which are relevant to
the application or other matter. No discussion will take place on the merits of
the application or other matter.

| 2129.Whilst on site visits, members of Planning Committee shall keep together as a

group and shall not engage individually in discussion with applicants or
objectors.

Membership and Jurisdiction of the Planning Committee

| 220.

| 2213.

When the membership of the Planning Committee is determined, care shall be
taken to ensure that for each Ward there is always at least one Councillor who
is not a member of Planning Committee. This is so that there will always be a
Councillor who is not a member of the Planning Committee with whom
residents will be able to discuss planning matters.

Any briefings which may be held prior to the Planning Committee meetings
shall be open to all members (and alternates) of the Planning Committee.
These briefings can help to speed up decision making by giving officers notice
of additional information members of the Planning Committee may require at
the meeting.




| 242.

All members of Planning Committee, and in particular the Chair, shall be
informed from time to time about the relevant provisions concerning access to
information contained in the Local Government Act 1972 and in the event of
any dispute between members of the Planning Committee and officers as to
the application of the 1985 Act, the advice of the Borough Solicitor or his or her
representative shall be obtained forthwith.

Meetings of the Planning Committee

| 253.

| 264.

| 275.

| 28s.

No material revision to any planning application which might lead to a change
in the recommendation of officers shall be considered at Planning Committee
unless it has been submitted atleastfourteen—clear—days—before—such
reasonable period in advance of the relevant Planning Committee as is agreed
by the Head of Planningmeeting; and has been the subject of a full appraisal by
officers, and that a record be kept of the number of instances that this provision
is used.-

If the Planning Committee wishes to grant planning permission contrary to
officers’ recommendations the application shall be deferred to the next meeting
of the Committee for further consideration. Following a resolution of “minded to
grant contrary to the officers’ recommendation”, the Chair shall put to the
meeting for approval a statement of why the officers recommendation for
refusal should be overturned, which, when approved, shall then be formally
recorded in the minutes. When a planning application has been deferred,
following a resolution of "minded to grant contrary to the officers'
recommendation”, then at the subsequent meeting the responsible officer shall
have the opportunity to respond both in a further written report and orally to the
reasons formulated by the Committee for granting permission. If the Planning
Committee is still of the same view, then it shall again consider its reasons for
granting permission, and a summary of the planning reasons for that decision
shall be given, which reasons shall then be formally recorded in the minutes of
the meeting.

When the Planning Committee vote to refuse an application contrary to the
recommendation of officers, the Chair shall put to the meeting for approval a
statement of the planning reasons for refusal of the application, which if
approved shall be entered into the minutes of that meeting. Where the reason
for refusal proposed by the Chair is not approved by the meeting, or where in
the Chair’s view it is not then possible to formulate planning reasons for refusal,
the application shall be deferred for further consideration at the next meeting of
the Committee. At the next meeting of the Committee the application shall be
accompanied by a further written report from officers, in which the officers shall
advise on possible planning reasons for refusal and the evidence that would be
available to substantiate those reasons. If the Committee is still of the same
view then it shall again consider its reasons for refusing permission which shall
be recorded in the minutes of the meeting.

Members of the Planning Committee shall refrain from personal abuse and
party political considerations shall play no part in their deliberations. Members
of the Planning Committee shall be respectful to the Chair and to each other
and to officers and members of the public including applicants, their agents and
objectors_and shall not —-bully any person. Members of the Planning Committee
should not make up their mind before hearing and considering all relevant
information at the meeting and should not declare in advance of the meeting,
how they intend to vote on a particular application or other matter.




| 27.29Members of the Planning Committee should not speak to members of the
public (including applicants and agents) during a meeting of the Planning
Committee or immediately prior to or after the meeting concerned, other than
where permitted by this Code or Standing Orders.

| 28-30—When questioning members of the public or the applicant who have spoken at
a meeting of the Committee, members of the Planning Committee shall ensure
that their questions relate only to planning matters relevant to the particular
application.

| 3129.The minutes of the Planning Committee shall record the names of those voting
in favour, against or abstaining:

(i) on any resolution of "Minded to grant or minded to refuse contrary to
Officers Recommendation™;

(i)  on any approval or refusal of an application referred to a subsequent
meeting following such a resolution.

| 320. A member of the Planning Committee shall not vote in relation to any planning
matter unless he or she has been present in the meeting of the Planning
Committee throughout the consideration of that particular matter as required by
Standing Orders. Any dispute as to whether the member of the Planning
Committee in question should be permitted to vote shall be decided by the
Chair having taken appropriate advice from legal or other officers present.

| 32.33Unless all members of the Planning Committee indicate that they intend to vote
in accordance with the officers' recommendation on a particular item, the
responsible officer shall be allowed time, at the beginning of the consideration
of each application, to summarise his or her advice. If after discussion it
appears that any member of the Planning Committee is minded to vote
contrary to the officers' recommendation, the officer shall be allowed a further
opportunity to respond to new points which have been raised, and to address
the implications of a contrary decision.

Member and Officer Relations

| 342. Any criticism by members of Planning Committee of officers in relation to the
handling of any planning matter shall be made in writing to the Director of
Environment and Culture and not to the officer concerned. No such criticism
shall be raised in public.

| 353. If any officer feels or suspects that pressure is being exerted upon him or her
by any member of the Council in relation to any particular planning matter, he
or she shall forthwith notify the matter in writing to the Director of Environment
and Culture.

364. Members of Planning Committee shall not attempt in any way to influence the
terms of the officers' report or recommendation upon any planning matter.




