
Cabinet
24 April 2017

Report from the Strategic Director, 
Regeneration & Environment 

Wards Affected: All Wards 

Tackling Illegal Rubbish Dumping and Litter with 
Uniformed Street Patrols – 6-month Review and Next Steps

1.0 Summary

1.1 This report presents a review of the uniformed street patrol pilot contract with 
Kingdom Security Ltd, and proposes- on the basis of the very clear information 
provided by the pilot – that this activity should be sustained into the future. It 
sets out options for longer-term deployment for consideration. 

1.2 The report reviews performance over the first 6 months and finds that the FPN 
issue rate has exceeded initial projections, payment rates and income have 
been stronger than projected, progress has been made in tackling long standing 
environmental challenges, and a number of ‘added value’ services have been 
successfully trialled. 

1.3 It sets out an evaluation of the available options for taking the service forward 
from June 2017; and concludes that an in-house service presents the most 
advantageous option. 

2.0 Recommendations

2.1 That Cabinet:

i. Notes the clear and helpful findings of the pilot exercise.

ii. Considers options for the longer term deployment of this service.

iii. Authorises the Strategic Director of Regeneration and Environment, in 
consultation with the Lead Member for Environment, to develop and 
implement an in-house operating model for the provision of uniformed 
street patrols. 

iv. Agrees to continue with the suspension of the offer of a reduced payment 
for early settlement of litter-related FPNs beyond the period of the pilot. 



3.0 Background

3.1 At its meeting on 10 March 2016, Cabinet considered and agreed a proposal to 
enter into a 12-month pilot contract with Kingdom Security Ltd (“Kingdom”) to 
undertake the issuing of Littering Fixed Penalty Notices (FPNs) in the borough. 

3.2 This approach reflected a recommendation from the Scrutiny Fly-Tipping Task 
Group, in its report of 5 November 2015, that the Council should seek to 
emulate the approach being taken by Ealing Borough Council. The views of the 
Scrutiny Committee of 5th April 2016, also endorsed the idea of using foot 
patrols to issue fixed penalty notices to offenders and accepted the need for a 
trial period to determine whether this would work practically in Brent. The 
Committee’s views also made clear a preference for an in-house longer-term 
arrangement should the trial be successful and a wish that the Scrutiny 
Committee be fully engaged in any subsequent debate so that a helpful 
consensus is agreed on the best way forward.

3.3 In taking this proposal forward, Members were asked to consider awarding a 
one year pilot contract directly to Kingdom rather than carrying out a formal 
tendering process, on the basis that: 

 Kingdom already provided services in Harrow and Ealing (among many 
others), and had been enforcing legislation on behalf of councils for 
seven years

 Officers had entered into discussions with Ealing and Harrow Councils 
about their partnerships with Kingdom, and both councils indicated 
engaging Kingdom on a trial basis to assist with enforcement of 
environmental legislation had been positive

 It was deemed that employing Kingdom on a time-limited trial basis 
would enable the Council to establish the pilot quickly, and would also 
provide the opportunity to test (and deliberately benefit from) a cross-
border working relationship with the neighbouring boroughs of Harrow 
and Ealing

 It was believed that the cross-authorisation of Enforcement Officers, 
reporting into a regional team leader would deliver significant flexibility 
and service resilience

3.4 The pilot contract was intended to support the work of the in-house Enforcement 
team, and Veolia, through the provision of officers to carry out enforcement in 
relation to spitting, littering, fly-tipping, dog fouling and graffiti. This is work that 
could not have been undertaken by the existing, in-house team.

3.5 It was agreed that evaluation of the delivery of the service should take place 
throughout the pilot period, with a full assessment of future options taking place 
during the course of that year should it prove to be successful.  



4.0 6-month Review

4.1 The pilot contract commenced on 15th June 2016, and this review looks at the 
performance of the contract from that date to the end of November 2016. The 
FPN issuance and financial detail is provided at section 8.

The key headlines are summarised below:

 2981 valid littering FPNs were issued in the period 15 June to 30 
November 2016. This excludes FPNs cancelled by Kingdom, where they 
bear the cost (this happens where the FPN was completed incorrectly, the 
ingredients of the offence was not met, or it transpires at a later stage that 
the FPN was not appropriately raised).

 Following an early spike, the issue rate has settled at between 400-500 per 
month

 The over-all FPN payment rate for the 6-month period at 30 November 2016 
is reasonably expected to reach 85% (break-even point is 58%, and Brent’s 
figure is among the higher recovery rates across Kingdom’s portfolio of 
sites)

 FPNs related to cigarette litter reduced as a proportion of the overall figure 
from 92% in June to 82% in November as the team have been refocused 
onto other issues. This is considerably lower than most issuing authorities

 The first 16 non-payers were taken to court in early December. All were 
convicted; with fines ranging from £40 to £220 and costs of between £60 
and £376 being imposed. Further batches are due to be heard over the 
coming weeks 

 The high visibility patrols offer a visual deterrent; and also the ‘surplus’ 
generated has been used to support the purchase of additional CCTV 
equipment, and to finance targeted out-of-hours operations by the in-house 
Envirocrime team

4.2 Since September, having established a robust footing with littering FPNs, 
Kingdom have provided support at no additional cost to the Council with ‘added 
value’ activities including: 

i. Bag searching – Officers deployed to known problem hotspots to search 
dumped bags for evidence; resulting in some written warnings (with costs) 
being issued.

ii. Time-banding patrols – Supporting the programme of education and 
enforcement in timed collection zones, Kingdom have patrolled these 
areas to tackle non-compliance, issuing FPNs to those witnessed putting 
rubbish out on the street at the wrong time; and referring some issues to 
the Council for further investigation.



iii. Tackling bird feeding – In response to reports of problem bird feeding in 
some areas, targeted visits have been undertaken, where temporary 
signage is erected in a number of languages and littering FPNs issued for 
bird feeding.

4.3 The team has also been deployed to specific geographical areas in response 
to complaints and requests from Ward members, members of the public, and 
community groups, to provide a high-visibility presence in problem hot-spots 
and to tackle specific local issues, such as Paan spitting and dog fouling. This 
has proved particularly effective in respect of Paan spitting which has 
historically proved very difficult to tackle.

  
4.4 In response to concerns expressed by some Members at the commencement 

of the pilot regarding the terms, pay and conditions of the people who will work 
on patrols, and their relationship to officers working directly for the Council on 
enforcement activity, Officers established that Kingdom’s 2016 rates of pay for 
all operatives working on the Brent contract are above the London Living Wage; 
with an Enforcement Officer being paid £9.61 per hour, and supervisors paid 
£12.00 per hour, for example. It was also established that all operatives would 
be employed to work 8 hours per day across a 40-hour week, with evening and 
weekend working forming part of their weekly work pattern. Officers are 
comfortable that these conditions are in line with those offered across the wider 
industry.

4.5 Whilst there is no comparable role within the council and no internal job 
evaluation has yet been undertaken, any decision to bring the service in-house 
would mean the roles being evaluated and remunerated in line with the 
Council’s terms and conditions of employment.

5.0 Future Opportunities

5.1 The contract is currently for the provision of services to issue FPNs for littering. 
However, it was proposed at the outset that once established the scope could 
be expanded to incorporate other offences, such as graffiti, flyposting, and 
offering vehicles for sale on a road. 

5.2 Since the pilot started, it has become apparent that uniformed officers could 
also be usefully employed to assist with other problems, such as the 
enforcement of smoke-free legislation in illegal shisha bars, patrol and 
enforcement in Drinking Control Zones, highways enforcement work, and the 
enforcement of Public Space Protection Orders when introduced. 

5.3 A decision is required from this report to take the learning from the pilot forward, 
as to what exactly any future service will look like. In order to continue to provide 
a cost-neutral solution, it will be necessary to continue to support the ‘value 
added’ activity with a significant element of high volume, low level littering 
enforcement; and if it is decided to deviate from this model, an operational 
budget would need to be identified.



5.4 In addition, in order to deliver a cost-neutral solution, it was agreed to suspend 
the offer of reduced payment for litter-related FPN’s for the period of the pilot. 
Early repayment is maintained for some other environmental offences, such as 
fly-tipping. The Council has the discretion to decide if, to what extent (and for 
which offences) it wishes to offer an early payment discount. This must be 
exercised reasonably. A decision is required as to whether to continue with this 
suspension beyond the period of the pilot.

5.5 Brent has also had discussions with the West London Alliance (WLA) and 
neighbouring boroughs around opportunities for closer collaboration across 
borough boundaries. All these Councils are currently undertaking similar trials; 
many of which are due to conclude this summer. All have enjoyed similar 
results, and are keen to pursue longer-term arrangements, preferably 
expanding into other areas of enforcement activity. In addition, all are keen to 
explore the opportunity to benefit from the economies of scale offered by a 
larger geographical area, the wider and more coherent approach to tackling 
street problems, the single message to customers, and potential creation of a 
more cost-effective solution. There is an appetite for working collaboratively on 
the procurement of a framework contract for an external company to provide 
similar services when the relevant partners’ current arrangements come to an 
end. However, there seems to be little appetite for a collaborative approach on 
an in-house model. 

6.0 Next Steps

6.1 The pilot will come to an end in June 2017, and on the basis of the clear and 
helpful findings to date, it is recommended that the Council now proceeds with 
a permanent arrangement.

6.2 In order to achieve this, five options are now available:

Option 1: Procure a new Brent contract for this work  

 A draft procurement timetable is included at 6.3 which would deliver a 
contract start date of 19th June 2017

 The contract specification can incorporate the ‘added value’ activities and 
any additional enforcement options that the Council may wish prospective 
tenderers to bid for

 Performance of the Kingdom pilot to date indicates that the Council could 
expect a contract to deliver a net financial benefit to the Council of £131k 
per annum. Details of the basis of this forecast are provided at section 8, 
and summarised below:

Gross Annual Expenditure
5,962 FPNs @ £46 each

£274k

Gross Annual Income £405k
Net Annual Income £131k



Advantages Disadvantages

 Exposing the services to the 
market should secure the most 
competitive options 

 Potentially more resilient due to 
potential for sharing resource 
across contracts

 Anticipated net financial benefit 
to the Council of between £131k 
per annum

 Low risk for the Council

 Need to pay a proportion of 
income to external provider

 Potentially less operational 
flexibility

 Less financially advantageous to 
the council when compared on a 
like-for-like basis

 No potential to integrate into the 
enforcement activity

 Has some financial risk if FPN 
payment rates fall below 58%.

Option 2: Create an in-house team

 This option has a clear appeal from a financial perspective, as the Council 
would be able to retain 100% of all FPN income received, and the estimated 
net financial position is therefore more attractive than all other options

 Team requirements are assumed as 1 x Supervisor, 4 x Enforcement 
Officers and 1 x Admin Officer

 With on-costs, it has been calculated that this team would cost the Council 
around £235k per annum (based on average salary model at 2016/17 rates)

 Additional operational and equipment costs are forecast at £15 - £20k per 
annum, post initial additional set up costs of £4k

 It has been calculated that this team could generate an estimated annual 
net income of £155k, as follows:

Gross Annual Expenditure
 Staffing Costs
 Operational & Equipment Costs (year 1)

Total

£235k
£15k

£250k
Gross Annual Income £405k
Net Annual Income £155k

 The Council would carry the full risk around the implementation and 
ongoing financial and operational performance of the team



Advantages Disadvantages

 Council could retain 100% of 
FPN income received

 Potentially more flexible than an 
outsourced solution

 Service can be designed and 
tailored to our specific local 
requirements

 Assuming performance is 
comparable to an outsourced 
model, an in-house model could 
generate an annual net income 
of £155k (which is more than the 
outsourced model)

 Could be designed to enable 
other Councils to ‘buy-in’ at a 
future date

 Opportunity to integrate this 
team more effectively other 
street enforcement activity

 Financial benefit accrues faster if 
FPN issue rates go beyond 
current project levels. Therefore, 
there is an incentive to over-
perform. 

 Less scope for collaboration with 
others as there is little interest 
among WLA partners in an in-
house service 

 Up-front investment required in 
software, hardware, and back-
office support. These would be 
year 1 costs only.

 Council would carry 100% of risk 
around income generation. 
Performance below projected 
levels, will create a financial 
burden for the council.

 Risk that an in-house team 
would be diverted onto other 
tasks to support the directorate, 
and thus fail to deliver on targets

 The pilot has demonstrated that 
staff retention has been 
challenging. Whilst the in-house 
service is likely to offer a more 
attractive salary (and could 
potentially offer more varied 
work) which may address this, 
any difficulties with staff retention 
could present a problem, as the 
Council would not have the same 
level of resilience as an external 
contractor who is able to call on 
other contracts for support.



Option 3: Add these services to another contract

 Parking Enforcement contractors have expressed an interest in providing a 
litter enforcement service to the Council; and there is also potential to look 
at options to incorporate this service into the wider Public Realm contract

 It is unlikely that any integration of contracts would be possible within the 
time-lines necessary to ensure a continuity of service. This option is 
therefore not recommended

Advantages Disadvantages

 Potential financial and 
operational advantages from 
integration with existing services

 Unlikely to be delivered by 19th 
June, therefore requiring 
extension to current pilot or a 
break in service

 Any change to an existing 
contract would need to be 
considered carefully to ensure it 
complemented, and did not 
detract from the core activities of 
the contractor

Whilst this option has some appeal, it is unlikely that any integration would be 
possible within the timelines necessary to ensure a continuity of service. This 
option is therefore not recommended.

Option 4: Lead on procurement of a West London-wide contract. 

 A number of Councils in the region are currently undertaking similar trials; 
many of which are due to conclude in the summer. All have enjoyed similar 
results and are keen to pursue longer-term arrangements

 It is unlikely that the other interested parties will be in a position to mobilise 
in time to enable Brent to establish a long term arrangement by June. For 
this reason, this option is not recommended; however, this does not 
necessarily preclude the opportunity for future collaboration



Advantages Disadvantages

 Operational, logistical and 
financial advantages of working 
with others 

 Likely to secure short-term 
savings through shared 
procurement, and longer-term 
savings through more 
competitive bids due to 
economies of scale

 Very unlikely that the other 
interested parties will be in a 
position to mobilise at the pace 
which is necessary for Brent; 
therefore requiring extension to 
current pilot or a break in service

 Less likely to have dedicated 
management support.

Option 5: Work with neighbouring authorities on an in-house service.

 Associated implications for this option are as per Option 4 above

Advantages Disadvantages

 Operational, logistical and 
financial advantages of working 
with others 

 Very unlikely to be delivered by 
19th June, therefore requiring 
extension to current pilot or a 
break in service

 In-house offer unlikely to be as 
attractive to others as a ‘tried and 
tested’ contractor.

 Unlikely to be able to offer other 
Councils a service that is as 
competitive as the private sector. 

Procurement

6.3 The draft timetable below sets out the procurement timelines should it be 
decided to outsource the operation. This indicates that, with a start date of 24 
April, the timescales are extremely tight to establish a new, outsourced 
operation to immediately follow-on from the current arrangements with 
Kingdom. It will therefore be necessary to have a short break in service to 
enable full mobilisation of a new service, taking into account all the lessons 
learned from the pilot. 



Action Date Timeline

Cabinet 24th April – 1st May 5 days call in

Advertise Open Tender 1st May – 31st May 30 days

Clarifications 1st May – 24th May 3 weeks

Tender Close 31st May

Evaluation & Approval 
including CPB 31st May – 9th June 1.5 weeks

Award 9th June

Alcatel 9th June – 19th June Alcatel

Mobilisation 19th June Contract start

6.4 Should it be decided to proceed with an in-house service, the primary tasks 
around the mobilisation timescale are likely to be the sourcing and procurement 
of the necessary IT hardware and software, uniforms, and protective equipment 
(PPE) to support the team, alongside any staff consultations necessary under 
TUPE regulations. A detailed mobilisation timetable is currently being 
developed; however, it is likely that this would take at least 8 weeks from a 
decision being made; again meaning that the Council would need to plan for a 
short break in service while a new in house service is mobilised. 

6.5      It is suggested that the service, if the in-house option is accepted, is re-launched 
with a new branding working with enforcement colleagues. 

7.0 Conclusion 

7.1 The pilot has been a helpful exercise and the performance has been shown to 
be good. Operating issues around the application of this type of service in Brent 
are now properly understood. The FPN issue rate has exceeded projections, 
payment rates, income have been stronger than projected, and a number of 
‘added value’ services have been successfully trialled. It is therefore 
recommended that the Council now plans to continue providing this service, 
beyond June 2017, on a long term basis. The review suggests that an in-house 
service, delivered along the same operating lines as the pilot contract, may offer 
the best long-term value for the council.



 8.0 Financial Implications

 8.1 Kingdom’s business model is based on income received from the serving of 
FPNs in relation to environmental offences.  For every valid £80 FPN issued 
Kingdom receive £46 as a payment from the council.  For every FPN paid the 
council will receive the income.

 8.2 The Cabinet decision to enter into the pilot was based on the assumption that 
four officers would be deployed, each issuing an average of five valid FPNs per 
day of which 70% would in due course be collected.  On this basis it was 
calculated that the pilot would generate a surplus of approximately £0.05m over 
the life span of the contract as set out below, and that the breakeven point for 
debt collection was 58%.

Average 
no. of 
expected  
FPNs 
issued 
per day

Average 
no. of 
expected 
FPNs 
issued yr. 
(excl.  
weekends)

FPNs 
Issued 
per yr. 

£’000

Payment 
to 
Kingdom 
Security 
Services

£’000 

Assumed 
debt 
collection 
rate

Income 
Expected 

£’000

Surplus 

£’000

Actual 
assumption

20 5,200 416 239 70% 291 (52)

Break-even 
point

20 5,200 416 239 58% 241 (2)

8.3 The data from the first six months of the pilot shows that 2,981 valid FPNs have 
been issued, compared to the 2,600 assumed at the start of the pilot.  The 
collection rate cannot simply be measured by analysing the FPNs paid over the 
six month pilot period.  It is the nature of debt collection in any system that some 
outstanding amounts are only paid after recovery action has taken place, such 
as court proceedings, which can mean that it may take months before the final 
account is reached.

8.4 It follows from this that the collection rates for FPNs issued in the period June 
to August will be a more accurate reflection of the final amounts that the council 
will collect than the equivalent data from September to November.  The data, 
summarised in the table on the following page, bears this out.



 Month       

        

 June July August September October November Total

        

FPN issued 764 530 519 511 456 505 3,285

FPN cancelled (Kingdom expense) 96 75 83 46 0 4 304

Valid FPN issued 668 455 436 465 456 501 2,981

FPN written off (Brent choice) 55 40 16 35 3 3 152

Collectable FPNs 613 415 420 430 453 498 2,829

Payment to Kingdom 30,728 20,930 20,056 21,390 20,976 23,046 137,126

FPNs paid 569 377 381 333 294 332 2,286

Income already received by Brent 45,520 30,160 30,480 26,640 23,520 26,560 182,880

Collectable but unpaid FPNs 44 38 39 97 159 166 543

Collection rate 85% 83% 87% 72% 64% 66% 77%

Assumed final collection rate    85% 85% 85%  

Assumed FPNs to be paid (total)    366 385 423  

FPNs already paid    333 294 332  

Additional FPNs to be collected    33 114 116  

Value of additional FPNs    2,600 9,120 9,280 21,000

        

Total accrued value to Brent       203,880

8.5 Collection rates from June to August were around 85%, once adjusted for 
Brent’s decision to write-off some validly issued FPNs, taking account of the 
personal circumstances of some customers.  On the same basis collection rates 
are around 70% for the period September to November.

8.6 There is no evidence that recovery procedures have weakened in later months, 
and the data bears out the a priori expectation that recovery rates will be higher 
the longer the debt has been chased.  Therefore, the reasonable expectation 
is that debt collection will rise to the 85% level, once further recovery action has 
been completed.

  
8.7 Brent’s expectation from the pilot is therefore that it will accrue gross income of 

£0.204m.  The payment due to Kingdom will be £0.137m (that is, 2,981 FPNs 
@ £46 each).  The surplus on six months’ activity is therefore approximately 
£0.067m, and hence the annual gross surplus could reasonably be expected to 
be around £0.134m.



8.8 This bears out the assumptions at the start of the pilot that the scheme would 
be at least self-financing.  There are some marginal ancillary costs associated 
with the scheme, such as for legal expenses, zip cars and, arguably, office 
space (depending on the precise costing methodology employed).  None of 
these ancillaries could be of anything like sufficient scale to change the overall 
conclusion that the scheme is at least self-financing, and the financial 
evaluation therefore supports the conclusion that the activity should be 
continued, on the basis of the operational reasons set out in the report.

8.9 It is therefore relevant to consider the different means by which this could be 
delivered.  The report has, at paragraph 6.2, set out two options, procuring a 
new contract and creating an in-house team.  Three other options were set out 
at paragraph 6.2, but as these are not operationally practical, for the reasons 
set out in the report, a full financial analysis has not been conducted.  For the 
purposes of this financial evaluation procuring a new contract is assumed to 
generate a surplus of approximately £0.131m.  It would not be unreasonable to 
assume that a competitive process might drive this surplus higher, although this 
is not certain.

8.10 Ancillary costs for legal support and workstations, on whatever basis they are 
costed, will be similar to those under the current arrangement.  For example, 
the council is currently responsible for debt collection and would remain so if 
the service was brought in house, so any consideration of the cost is not 
germane to the choice between options One and Two and, as set out in 
paragraph 8.8, these costs are not material to the decision as to whether to 
proceed with the service at all.

8.11 The issue is therefore to consider the likely surplus that the council would make 
if it ran the operation in house.  Using the same figures for ticket issue and 
collection rates (which therefore implicitly assumes that the quality of service 
would be the same) the council could expect to issue 5,962 FPNs in a year (i.e. 
twice the amount issued in the pilot six months).  The gross income for these 
would be £0.477m if all were paid.

8.12 The collection rate has been established, in paragraph 8.6, as being around 
85%, so total income would be £0.405m.  Paragraph 6.2 has set out that the 
likely cost of an in house team would be around £0.25m (£15k of which would 
be up-front, year 1 equipment costs only), which would imply a surplus under 
the in-house option of £0.155m. 

8.13 There is therefore a reasonable expectation of a modest additional surplus 
under the in-house model compared to the option of procuring a new contract.  
Provided that the reasonable expectation was that the operational performance 
of in house service would be at least as good as that provided by a private 
contractor then the financial evaluation would support a conclusion that the 
service should be provided in house.

8.14 A subsequent decision would be required as part of next year’s budget as to 
where to ascribe the surplus generated, as part of the normal budgeting 
process, subject to the limitation described at paragraph 9.1 below.



8.15     Additional income would be generated through costs orders that may be 
imposed by the courts when the council takes non-payers to court.  These 
orders requiring non-payers to reimburse the council part of its costs in taking 
the matter to court would increase the surplus achieved through the in house 
and contracted out option by equal amounts.  Even if no account was taken of 
such costs orders the report has demonstrated that the service can operate 
without subsidy from the general fund.  As such fees are inherently volatile, 
and because they would not affect the overall decision, there was no need to 
take account of them in this appraisal.

9.0 Legal Implications

9.1 Part IV of the Environmental Protection Act 1990 (EPA) contains powers and 
duties to enable certain bodies to manage litter and associated environmental 
issues on the land for which they are responsible. Section 18 of the Clean 
Neighbourhoods and Environment Act 2005 (CNEA) amends section 87 of the 
EPA by extending the offence of littering to apply on all types of land, whether 
public or privately owned, on the land itself or in water. Section 19 of the 2005 
Act amending Section 94A of the EPA as inserted by Section 22 of the CNEA 
enables an authorised officer of a litter authority (individuals other than their 
own employees) to issue Fixed Penalty Notices to a person who has committed 
an offence under the EPA 1990. An authority may use its fixed penalty receipts 
to spend in the course of enforcement functions under Part 4 of the 
Environmental Protection Act 1990; section 43 of the Anti-social Behaviour Act 
2003; Chapter 1 of Part 6 of the Clean Neighbourhoods and Environment Act 
2005; and such other of its functions as may be specified in regulations made 
by the appropriate person (any of the authorities functions).

9.2 The current contract with Kingdom is a service concession contract as defined 
under regulation 3 of the Concessions Contracts Regulations 2016 (‘CCR 
2016’), as the Council entrust the provision and management of the service to 
Kingdom for the right to exploit the service together with payment. Regulation 
9 of the CCR 2016 provides that concession contracts with a value (over the 
lifetime of the contract) that is equal to or more than the sums specified in the 
Concessions Directive as amended from time to time (currently £4,104,394 – 
CCR threshold for services) are subject to the full application of the CCR 2016.  

9.3 If the Council pursue a long term arrangement by undertaking a formal 
procurement process or the option of working with neighbouring authorities to 
jointly procure the services of a contractor to provide the service then such 
procurement should be undertaken in accordance with the requirements of the 
CCR 2016 and the relevant Concession Directive should the contract be a 
concession valued at over the CCR threshold. If a concession contract is valued 
at under the CCR threshold then it should be procured so as to ensure 
compliance with the principles of the Treaty on the Functioning of the European 
Union (of equal treatment, non-discrimination, transparency and the free 
movement of persons) and so as to guarantee the opening-up of concessions 



to competition and adequate legal certainty. If the value of the contract is 
estimated to be equal to or above the CCR threshold for services, then it will be 
subject to the full application of the CCR 2016, in that, to commence the 
procurement procedure, a concession notice should be sent to for publication 
of the opportunity on the OJEU and the concession documents should also be 
published electronically from the date of the concession notice.  The concession 
award notice will also need to be published post-award.  The duration of 
concession contract under the CCR 2016 is limited to a maximum of five years 
(unless the contractor can show that longer is reasonably required to allow a 
return on its investment).  

9.4 If alternatively a services contract is procured and the estimated value of such 
contract is in excess of £164,176, then the Public Contracts Regulations 2015 
(PCR 2015) would apply to such contract and any procurement would need to 
be carried out in accordance with the requirements of the PCR 2015.

9.5 With regard to all the options, whether the Council jointly (or on its own) formally 
procure for the provision of uniformed street patrols in Brent or create a 
dedicated in-house capability to deliver the service, it will is likely to be regarded 
as a service provision change under regulation 3(1)(b) of the Transfer of 
Undertaking (Protection of Employment) Regulations 2006 (‘TUPE’).  The 
requirements of TUPE will apply in that the current staff of Kingdom providing 
the service will automatically transfer to the new contractor/provider or the 
Council (as the case may be) on the existing terms of their employment 
contracts.  The Council or the new contractor/provider will inherit all rights, 
liabilities and obligations in relation to the staff.   

9.6 If the Council are to explore the option of working in collaboration or partnership 
with the WLA or neighbouring authorities, depending on the extent of the 
collaboration or partnership, Cabinet approval or the Chief Finance Officer’s 
approval under the Council’s Contract Standing Orders (CSO 85) will be 
required and a formal agreement covering the arrangements signed by the 
parties.  
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