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Cabinet 
16 June 2014 

Report from the Strategic Director of 
Regeneration and Growth 

For Action 
 

 Wards affected:  
Welsh Harp 

  

Expansion of Woodfield SEN School  

 

  
1.0 Summary 
 
1.1 This report describes to members current proposals on the delivery of the agreed 

expansion of places at Woodfield Special Educational Needs (SEN) School. The 
proposal is to re-use modular units that previously formed part of the temporary 
school provision for The Village School, which are now redundant following the 
opening of the new Village School.  The report then requests Cabinet approval for 
the contract variation proposed.    

 
 2.0 Recommendations 

  
 That the Cabinet:  
2.1 Note the proposal to deliver the expansion of Woodfield SEN School by the re-use 

of modular units from the temporary Village School 
 
2.2 Approve a variation to the Council’s contract with Henry Brothers (Magherafelt) 

Limited (The Village School Decant & Legacy Contract) to include the proposed 
expansion works for Woodfield School up to a maximum value of £1.3m.  

  
3.0 Detail 
 
3.1 The Council has been under pressure to create additional school places arising from 

increased demand for specialist education placements, particularly over the last 3 
years.  

 
3.2 In August 2012, the Executive received a report on the need to expand school 

places across primary, secondary and SEN sectors. A proposal to expand 
Woodfield by 30 places was included in that report. Subsequent work on the 
proposal by Children & Families Department led to a statutory consultation on 
expansion culminating in an Executive approval in August 2013 to expand by 40 
places from 1st September 2014. The specific focus on expanding the capacity of 
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Woodfield is to meet the SEN of secondary aged pupils identified with Severe 
Learning Difficulties (SLD) and Autism Spectrum Disorders (ASD). The school is 
currently designated to meet the needs of pupils with Moderate Learning Disabilities 
(MLD). Accordingly the Executive approval of August 2013 also covered changing 
the designation of the school from MLD only to MLD, SLD and ASD.   

 
3.3 It is proposed that a 40 place extension will be built with classrooms designed to 

meet the needs of the new pupils with SLD and ASD alongside those with MLD who 
already access the school. The total project value is anticipated to be £1.3m. As per 
the August Executive approval, the current School Expansion Schemes Programme 
of Works includes a budget allocation for the provision of 40 places at the school. 
This budget has been reduced from a forecast of £1.5m, as reported in August 
2013, to £1.3m as the school is no longer in a position to contribute the forecast 
£200k to the capital costs and the scheme scope has been adjusted accordingly. 
The £1.3m funding is to be provided from unsupported borrowing for which the 
Schools Forum has agreed to meet the capital repayment and borrowing charges 
from the Dedicated Schools Grant.    
 

3.4 During the construction of The Village School, the pupils of The Village School 
(TVS) were decanted to temporary accommodation at Kingsbury High School, for 
the duration of the construction works. The temporary decant accommodation 
provided was a c. £4,700,000, 2,600m2 two-storey modular accommodation 
consisting of 84 pre-fabricated modules. The contractor for these decant works was 
Henry Brothers Ltd. It should be noted that this was not simply the supply of 84 
portacabins, but a bespoke design that included modules being combined together 
to form a proper school including specialised SEN classrooms and therapy spaces 
and a double-height school hall.  
 

3.6 The Henry Brothers decant contract also included some legacy works. Following 
completion of The Village School Main Scheme, the 84 module, temporary decant 
accommodation was dismantled with 28 modules relocated elsewhere on the 
Kingsbury High School site. The remaining 56 modules were transferred for storage 
in the car park to the rear of Brent House. These works were completed by Henry 
Brothers under their main contract. 
 

3.7 It is now proposed to utilise the skills and knowledge built up by Henry Brothers 
following the Village School decant contract  to relocate many of the units at Brent 
House onto permanent or semi-permanent sites, mainly for school expansion 
schemes. The proposed route for this is by varying their Decant and Legacy scheme 
contract for TVS.  

 
3.8 The time-scale for delivery of this project necessitates the request to vary the 

existing Henry Brothers contract. Whilst there are advantages to this approach it is 
not normal practice and will be reviewed as part of a “lessons learned” workshop to 
review the events which led to the need for this report. As a precursor to this Henry 
Brothers have already been appointed to provide pre-construction services in the 
sum of around £100K. These pre-construction services consist of design of the 
extension at Woodfield SEN School using some of the modular units currently 
stored at Brent House, up to the stage of planning approval. A contract of this value 
would normally have required the prior use of a quotation process, inviting at least 
three companies to quote; however an exemption from this was granted by the Chief 
Finance Officer as provided for in Contract Standing Orders.   
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3.9 Once planning approval is obtained, further design work will be necessary (not 

covered by the current pre-construction services contract) and then the build phase 
will start. Again it is proposed to use Henry Brothers for this, and to vary their 
original design and build contract for The Village School Decant and Legacy works 
accordingly. 

 
3.10 The justification for seeking to vary the Village School Decant and Legacy Contract 

in this way is as follows: 
1. It is cost effective : 
2. Speeds up the process 
3. The proposed contractor has prior and specialised knowledge of the subject-

matter.  
4. A contract for pre-construction services has already been awarded that involves 

the re-use of the units from the Village School, and this contract would have to 
be aborted if the main works cannot proceed on the same basis.  

 
To expand on point 1, 

1. This is a construction method used by only a small number of contractors and 
from previous project experience on modular accommodation, contractors 
generally have higher overhead & profit costs which is reflected in Henry 
Brothers overhead & profit percentage of 10% within their pre-construction 
submission. 

2. Henry Brother would most likely also have allowed for risk within their pre-
construction submission as they are well familiar with the construction 
methods used from the TVS decant and Legacy projects.  

3. If this project was to be tendered, there would most certainly be a higher 
overhead & profit percentage from all contractors as they are unfamiliar with 
the current modules so there would be an element of risk to their submission. 

 
To expand on point 2, the reason for the urgency indicated above is because the 
additional SEN school places are scheduled to be provided from September 2014 
and the scheme is already under severe time pressure. It would take at least 4 
months to run a fresh procurement process, which could only start from when the 
planning designs were completed. Under the current programme, the planning 
design will be completed on 19th June 2014 and therefore it would not be possible to 
appoint a contractor until well into the autumn. 
 
To expand on point 3, Henry Brothers Ltd. originally did the detailed design for, and 
manufactured the modules that are proposed to be used for the Woodfield School 
expansion. These units are bespoke and it is recommended that Henry Brothers 
Ltd., with their experience and knowledge of the logistics and construction involved, 
carry out the detailed design and construction works.   
 

3.11 It should be noted that places are to be made available from September 2014, 
however (assuming that the Cabinet approve the variation to Henry Brothers 
contract) the earliest that the places will be delivered is Spring 2015. Children & 
Families department have confirmed that eight places have already been offered 
and accepted for September 2014, however these children will be accommodated 
by the school in a library room providing fit-for-purpose facilities 
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3.12 This expansion is a permanent development providing a minimum life expectancy of 
25 years. The structure is fit for purpose and will be built with modern facilities to 
meet the current requirements.  

  
4.0 Legal Implications  
 
4.1 The Council’s requirement for a works contractor to build the extension at Woodfield 

SEN school has an estimated contract value of around £1.3m which means that it is 
below the EU threshold at which works contracts have to be tendered. There is 
therefore no breach of the Public Contracts Regulations 2006 (the EU Regulations) 
in not tendering such a contract requirement. However in making procurement 
decisions, the Council still needs to act in accordance with the general duties set out 
in the EU Regulations, to act fairly, transparently and in a non-discriminatory way. 
However a challenge on this basis (that the Council did not act fairly in deciding not 
to tender the works) would not succeed, because an organisation bringing a claim 
under the EU Regulations first has to have suffered loss as a result of the breach. 
Loss of a chance to be selected to tender is too remote to lead to any quantification 
of loss.  

 
4.2 As the original contract awarded to Henry Brothers was itself tendered under the EU 

Regulations, it is possible that one of the original unsuccessful tenderers from that 
exercise could bring a challenge that the contract has been varied to such an extent 
make it a completely different contract from the one advertised; they would then 
argue that if this additional work had been included from the outset, then they might 
have priced differently and had a greater chance of winning, such that they suffered 
loss as a result. The test to be applied is whether the change to the original contract 
is material. The relevant EU test case, Pressetext, said that in deciding whether a 
change was material, a court would look at (a) change in economic balance 
between the contracting parties (in this case, it is proposed to vary a contract valued 
at £4,826,670 by a further £1.3 m); (b) whether the scope is extended considerably 
to include services not otherwise covered (in this case there is only a small 
extension in scope because the original contract provided in any event for 
dismantling of the temporary Village school and re-erection of some of the units 
elsewhere); (c) inclusion of matters which, if these had been included in the  original 
contract would have allowed for the acceptance of a different tender ie other than 
Henry Brothers (unlikely to apply as Henry Brothers were a clear winner in the 
original tender exercise). Here the Council is most vulnerable in relation to (a), 
however a challenge is still considered very unlikely because, as above, the 
organisation alleging breach of the EU Regulations has to have suffered loss.     

 
4.3 Under the Council’s own Contract Standing Orders and other constitutional 

requirements, the only limitation on ability to vary a contract is the need to get 
appropriate approval. Contract Standing Order 112(d) requires only that the 
decision-maker receives and considers a report “setting out all relevant information 
necessary to give such approvals”. As the variation exceeds £250,000 in value, the 
decision-maker is the Cabinet (part 4 of the Constitution).  
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5.0  Financial Implications 
 
5.1  The School Expansion Schemes Programme of Works includes a budget allocation  

of £1.3m for this scheme to be funded from unsupported borrowing for which the 
capital repayment and borrowing charges will be met from the Dedicated Schools 
Grant.  

  
6.0 Diversity Implications 
 
6.1 This project will create an additional 40 school places for children aged 5-11 with 

Special Educational Needs. As such an Equalities Impact Assessment was 
prepared at the time that the Executive considered the Woodfield statutory 
expansion report. This was presented to Executive on 19th August 2013 and 
highlights the positive diversity implications of the expansion. 
 

 7.0 Staffing/Accommodation Implications  
 

7.1 None for the immediate purpose of this report however the establishment of a 
significant number of new school places brings a requirement for additional teaching 
and non-teaching staff.  

 
 
 
 
Contact Officers 
 
Vinod P Pansuria 
Principal Building Surveyor – Schools Capital Programme 
Property & Projects, Regeneration & Growth  
vinod.pansuria@brent.gov.uk   020 8937 1339 
 
Cheryl Painting 
Programme Manager – Schools Capital Programme 
Property & Projects, Regeneration & Growth  
Cheryl.painting@brent.gov.uk   020 8937 3227 
 
Richard Barrett 
Operations Director – Property & Projects 
Regeneration & Growth 
Richard.barrett@brent.gov.uk 020 8937 1330 
 
Andy Donald 
Strategic Director of Regeneration & Growth  
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