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1.0 Summary 

 
1.1 The Size Criteria, or ‘Bedroom Tax’ will be implemented for underoccupiers of 

social housing stock from the 1st April 2013, and tenants will receive a 
reduced amount of Housing Benefit to pay the rent with.  Given the current 
demand on social housing, particularly from homeless households who will be 
affected by other Welfare Reform measures, transferring underoccupiers to 
right sized accommodation is favoured, and needs to be encouraged. 

 
1.2 The currently financial incentive offered to households to motivate the move is 

a flat rate of £1,000.  The proposal is to increase this to £2,000 per bedroom 
released, per household (to a maximum amount of £6,000) to encourage 
underoccupiers to move to smaller homes. 

 
1.3 The cost of providing the increased incentive payments is offset against 

savings to both the Temporary Accommodation (TA) budget and the Housing 
Revenue Account (HRA). 

 
 2.0 Recommendations 
 

2.1 The Executive agrees to increase the financial incentive paid to  tenants to 
move out of underoccupied Council housing stock to £2,000 per bedroom 
released but up to a maximum payment of £6,000 to any household, subject 
to the availability of Council funding for the scheme and within the parameters 
set out in paragraph 3.5 of this report. 
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3.0 Detail 
 
3.1 Objectives of the underoccupier incentive programme 

 
The main objective is to increase mobility in social stock by underoccupiers: 

• help customers avoid the hardship of covering rent where Housing 
Benefit (HB) receipt is reduced due to welfare reform measures by 
moving to a smaller unit 

• make best of stock by allocating large units vacated by underoccupiers 
to households waiting in TA, or currently severely overcrowded in 
social stock 

• potential savings to TA budget by moving large households into 
vacated properties, where LB Brent is covering HB shortfall, or from 
expensive B&B accommodation 

3.2 Background 
 
 

The underoccupier incentive programme is already active in LB Brent, offering 
£1000 to each downsizing move.  The present scheme was agreed in 1996, 
and the amount of incentive paid has fluctuated since then.  
 
The Welfare Reform Act 2012 introduces a restriction to housing benefit 
received by social tenants who are currently under-occupying their home, 
reducing their receipt by 14% or 25% depending on the number of rooms they 
occupy in excess of requirement or need.    
 
The ‘bedroom tax’ means the cost to the borough of allowing underoccupiers 
to remain in units of social stock will increase due to potential rent arrears, 
alongside the cost of being unable to allocate large units of social stock  to 
households waiting in temporary accommodation.  Therefore the cost 
providing an incentive programme is offset by the savings made to other 
budgets (finance section). 
 

3.3 Targets 
Target total moves for 2013/14 – 80 households releasing 112 bedrooms, 
(estimated split: 60 moves within the borough, and 20 moves out of borough).   
 

3.4 Delivery 
Working in partnership, BHP and LB Brent officers will: 

1 Ring-fencing smaller units for allocation to households downsizing, 
either by Choice Based Letting or direct offer 

2 Identifying vulnerable households (for whom a move is appropriate) 
in properties larger than their needs and facilitate a move to right-
sized accommodation 

3 Engage with local partners, particularly in the voluntary sector and 
provide information and support for the assistance provided to 
households affected by HB cuts 



 
Meeting 
Date  

Version no. 
Date  

 
 

4 Work closely with households who are actively bidding for 
properties, using Discretionary Housing Payments to assist them 
until successful. 

3.5 Proposed Incentive Programme 
 

Approximately 634 tenants have been identified as working age and 
underoccupying Council housing stock managed by Brent Housing 
Partnership and will receive reduced benefit from April 2013. 
 
The incentive programme will apply to all underoccupiers in Council housing 
stock managed by Brent Housing Partnership, and is proposed as follows: 
 

1. incentive payment of £2,000 per room released, to a maximum of 
£6,000 to any single household 

2. Rent arrears to be cleared by the incentive payment as priority, the 
remainder paid to the household 

3. free handy-man service for 4 hours applicable only on the day of the 
move, for “in-borough” moves 

4. in addition, a removal service will be provided for moves within the 
borough of Brent, or up to £500 paid towards cost of moving to any 
outside the borough of Brent upon receipt of a valid VAT invoice 
from the removal company. 

Payment of the incentive is limited to and will only be made as long as the 
funding agreed is available.  A review of the scheme will be carried out, and 
the option exists to propose to extend the scheme if appropriate. 
 
For some households paying the full rent due after the application of the 
‘Bedroom tax’ to their housing benefit will leave very little income to pay other 
household costs, and in such cases a Discretionary Housing Payment may be 
paid up until such time that they are able to transfer to a new property.   
 
This incentive scheme does not apply to under-occupying households who 
down-size via a mutual exchange, because potential savings to the Council 
via use of a void property will not be realised.  (However, increasing mutual 
exchanges for under-occupying social tenants needs to be facilitated, and 
providing a smaller incentive might be one way to increase the update of 
mutual exchange). 
 

 
4.0 Financial Implications 

 
Table 1:  Cost of scheme 
 
Staff BHP officers and LB Brent officers 

already in post 
£0.00 

Incentives £2,000 per room, 112 rooms released £224,000 
Handyman 4 hours per move, £20/hour, 50 moves £4,000 
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Removal costs In-borough: 60 @ £300 
Out of borough:   20 @ £500 

 
£28,000 

Total  £256,000 
 

 
4.1 The proposed scheme will cost a total of £256,000 for 2013-14. 

 
4.2 A budget of £65,000 has already been allocated for this scheme in 2013-14, 

therefore an additional £191,000 is required. 
 
4.3 The additional funding is sought on a shared basis from two streams: 
 a a self-financing proposal for an allocation from the TA budget of 

£95,500; and 
 b a similar self-financing commitment of £95,500 from the HRA 
 
4.4 Released properties will be ring-fenced for allocation to homeless households 

in temporary accommodation (in accordance with the Council’s allocations 
scheme, either to large households affected by the Overall Benefit Cap, or to 
households accommodated in expensive B&B accommodation.  The 
proposed growth in lettings to homeless households from temporary 
accommodation relies on an increase in void properties arising from growth in 
various schemes, including increased the number of under-occupiers who 
downsize. 
 

4.5 At the same time, a budget to incentivise mobility by households affected by 
the size criteria could be offset by potential rent arrears accrued by the same 
households.  Properties will be re-let to households who will fully occupy the 
properties.  Resulting rent collection will therefore repay the HRA for the 
contribution towards the mobility. 
 

 
5.0 Legal Implications 
 
5.1 Paragraph 2 of Schedule 18 of the Housing Act 1996 gives local authorities 

the power to make payments to its tenants to move to other accommodation. 
 
5.2 Paragraph 2 of Schedule 18 of the Housing Act 1996 states as follows: ‘A 

local housing authority may make payments to or for the benefit of a tenant or 
licensee of a dwelling-house within its Housing Revenue Account with a view 
to assisting or encouraging that person to move to qualifying accommodation. 
... ‘qualifying accommodation’ means a dwelling-house made available to the 
person concerned as a tenant or licensee by any of the following – 
(a) the local housing authority making the grant or any other local housing 
authority; or 
(b) registered social landlord’. 

 
5.3 The “bedroom tax”, which is officially known in the legislation as the “Housing 

Benefit Size criteria restrictions for working age claimants in the social rented 
sector from April 2013” will come into effect from April 2013. This has been 
brought into effect by the Housing Benefit (Amendment) Regulations 2012, 
which have been approved by Parliament, pursuant to section 69 of the Welfare 
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Reform Act 2012 which adds section 130A to the Social Security Contributions 
and Benefits Act 1992 regarding the determination of an appropriate maximum 
of housing benefit.    

  
6.0 Diversity Implications 
6.1 The Equality Act 2010 S149  sets out the public sector equality duty which 

requires the Council, when exercising its functions (including those as an 
employer) to have ‘due regard’ to the need to eliminate discrimination (both 
direct and indirect discrimination), harassment and victimization and other 
conduct prohibited under the Act, and to advance equality of opportunity and 
foster good relations between those who share a ‘protected characteristic’ and 
those who do not share that protected characteristic. 

 
 Agreeing to implement the increase in incentive will have a positive financial 

impact for protected groups who are underoccupiers. In June 2012, DWP 
published an updated Equalities Impact Assessment for the introduction of the 
Size Criteria.  While the Size Criteria affect all working age tenants who are 
underoccupying their social homes, the tenants are more likely to be single 
female claimants.   Overall stock, underoccupation is more likely to be 
experienced by pension-age households.  These two groups of households 
may disproportionately benefit from the additional incentive made available. 
Failure to increase the incentive will result in a negative financial impact for 
underoccupiers who choose to give up their properties. 

 
6.2 According to the DWP, 2/3rd of households affected by the Size Criteria will 

contain a disabled member.  Early indications from the data provided by DWP 
and LB Brent care providers show that this impact may not hold true for 
Brent’s population and that fewer affected households will contain someone 
with a disability. 

 
6.3 Protected groups who are experiencing homelessness will also benefit as 

properties released by underoccupiers will be ring-fenced for allocation to 
households currently in temporary accommodation where possible.  64% of 
homeless households in Brent are Black Asian and Minority Ethnic families. 
Failure to increase the incentive is likely to result in longer waiting times for 
these households in temporary accommodation as some underoccupiers will 
be less likely to give up their properties. 
 
Direct discrimination occurs if, because of a protected characteristic, a local 
authority treats a person less favourably than it treats or would treat others. 
 
Indirect discrimination occurs if a local authority applies the same provision, 
criterion or practice to everyone, but it puts those in a certain protected group 
at a “particular disadvantage” when compared with persons who are not in 
that protected group. Even if a “particular disadvantage” arises, indirect 
discrimination does not arise if the provision, criterion or practice can be 
justified – i.e. if it is a proportionate means of achieving a legitimate aim. 
 
The Council must pay due regard to any obvious risk of such discrimination 
arising in respect of the decision before them. At Brent, these matters are 
examined in the Equality Analysis. 
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 A ‘protected characteristic’ is defined in the Act as: 
· age; 
· disability; 
· gender reassignment; 
· pregnancy and maternity; 
· race;(including ethnic or national origins, colour or nationality) 
· religion or belief; 
· sex; 
· sexual orientation. 
 
Marriage and civil partnership are also a protected characteristic for the 
purposes of the duty to eliminate discrimination. 
 
Having due regard to the need to ‘advance equality of opportunity’ 
between those who share a protected characteristic and those who do not, 
includes having due regard to the need to remove or minimize disadvantages 
suffered by them. Due regard must also be had to the need to take steps to 
meet the needs of such persons where those needs are different from 
persons who do not have that characteristic, and encourage those who have a 
protected characteristic to participate in public life. 
 
The steps involved in meeting the needs of disabled persons include steps to 
take account of the person’s disabilities. 
 
Complying with the duty may involve treating some people better than others, 
as far as that is allowed by the discrimination law.  
 
Due regard to the need to eliminate discrimination, advance equality, and 
foster good relations must form an integral part of the decision making 
process.  The Council must consider the effect that implementing a particular 
policy will have in relation to equality before making a decision. 
 
There is no prescribed manner in which the equality duty must be exercised. 
However, the council must have an adequate evidence base for its decision 
making. This can be achieved by gathering details and statistics on who uses 
the service. A careful consideration of this assessment is one of the key ways 
in which the Council can show “due regard” to the relevant matters. Where it 
is apparent from the analysis of the information that the proposals would have 
an adverse effect on equality then adjustments should be made to avoid that 
effect (mitigation).  
 
The duty is not to achieve the objectives or take the steps set out in s.149. 
Rather, the duty on public authorities is to bring these important objectives 
relating to discrimination into consideration when carrying out its functions. 
“Due regard” means the regard that is appropriate in all the particular 
circumstances in which the authority is carrying out its functions. 
 
There must be a proper regard for the goals set out in s.149. At the same 
time, the council must also pay regard to any countervailing factors, which it is 
proper and reasonable for them to consider. Budgetary pressures, economics 
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and practical factors will often be important, which are brought together in the 
Equality Analysis form. The weight of these countervailing factors in the 
decision making process is a matter for the Council in the first instance. 
 

7.0 Staffing/Accommodation Implications 
 

7.1 Officers delivering the actions for underoccupation are already in post in both 
LB Brent and BHP.  Funding for the BHP posts has already being provided 
from the HRA from an earlier agreement to allocate £200,000 towards actions 
in response to Welfare Reform measures. 
 
 
Background Papers 
DWP, June 2012, ‘Housing Benefit: Size Criteria for People Renting in the 
Social Rented Sector’  http://www.dwp.gov.uk/docs/eia-social-sector-housing-
under-occupation-wr2011.pdf  
 
 
Contact Officer 
Elizabeth Alexander, Project Manager – Welfare Reform, Brent Council. 
Elizabeth.alexander@brent.gov.uk or phone 020 8937 4376 
 
 
Andy Donald 
Director of Regeneration and Major Projects 


