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ALL 

Renewal of existing contracts for the delivery of Speech 
and Language Therapy Service to Key Stage 1&2 and Key 
Stage 3&4 for pupils in mainstream Brent schools  

 
1.0 Summary 
 
1.1 The purpose of this report is to seek Executive authority for the renewal of two 

contracts supplying speech and language therapy to pupils in Brent schools at 
Key Stages 1&2 and Key Stages 3&4. The service is commissioned by Brent 
Council and supports the Council in meeting its statutory responsibilities to 
deliver Speech and Language Therapy (SALT) to Brent pupils with statements 
of Special Educational Needs. 

 
1.2 The Service for Key Stages 1&2 is currently delivered by Brent Community 

Services (part of Ealing Community Health, and hereafter referred to as BCS) 
at a cost of £255,148 per annum. The Service for Key Stages 3&4 is delivered 
by North West London Hospital Trust at a cost of £103,060. The current 
contracts are due to expire on 31 March 2013. 

 
1.3  Children and Families commissioners are seeking approval from the Executive 

for an exemption to the usual tendering / quotation requirements of Contract 
Standing Orders requirements to renew the aforementioned contracts for 12 
months from 1 April 2013 to 31 March 2014 at existing terms and conditions. 
There are good business reasons for doing so as the current review of the local 
authority and health commissioning may lead to joint commissioning 
arrangements which could impact significantly on the tendering of SALT 
services.  

 
 
2.0 Recommendations 
 
2.1 That the Executive approve an exemption from the tendering requirements of 

Contract Standing Orders to allow the renewal of the current Speech and 
Language Therapy contract for Key Stages 1&2 with Brent Community 
Services from 1 April 2013 to 31 March 2014 at a total cost of £255,148 at 
existing terms and conditions, on the basis that there are good operational and 
financial reasons for doing so as set out in section 3 of the report.   
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2.2 That the Executive approve an exemption from the tendering requirements of 

Contract Standing Orders to allow the renewal of the current Speech and 
Language Therapy contract for Key Stages 3&4 with North West London 
Hospitals Trust from 1 April 2013 to 31 March 2014 at a total cost of £103,060 
at existing terms and conditions, on the basis that there are good operational 
and financial reasons for doing so as set out in section 3 of the report.   

 
 
3.0 Detail 
 
3.1 A Statement of Special Education Needs (SEN) sets out the special needs of a 

particular child and outlines the special education provision that a child will 
receive to meet those needs. Speech and Language Therapy (SaLT) can be 
specified in either Part 3 (educational provision) or Part 6 (non-educational 
provision) of a Statement. 

 
3.2 The SEN Code of Practice, last amended in 2001, states that ‘since 

communication is so fundamental in learning and progression, addressing 
speech and language impairment should normally be recorded as educational 
provision unless there are exceptional reasons for not doing so’.1 

 
3.3 Primary responsibility for the provision of speech and language therapy 

services to children rests with the NHS. However, if the provision of SaLT is 
stated to be educational and included in Part 3 of a child's SEN statement, the 
Local Authority has an ultimate and statutory responsibility to secure that 
provision. If the provision of SaLT is regarded as non-educational and specified 
in Part 6 of the statement, the Local Authority has the power to arrange the 
provision specified, but is not under a legal duty to do so. This remains the 
responsibility of NHS Brent. 

 
3.4 As stated at 1.2 above the Service for Brent schools is currently delivered 

through two contracts and by two different providers; Key Stage 1&2, children 
aged 5-11 years is delivered by Brent Community Services (part of Ealing 
Community Health) and Key Stages 3&4, children aged 11-16 years by North 
West London Hospital Trust. In line with the Council’s Standing Orders, a 
tender was conducted by Children and Families department in March 2010. A 
one year contract for an SaLT service for Key Stage 1&2 only was offered to 
the market; two organisations responded to the tender, the existing provider 
and another NHS Trust. Both applications valued the service at significantly 
over the allocated budget and as a result the tender was withdrawn and no 
contract was awarded. Officers are of the view that the short term contract 
offered without provision for extension plus restricting the service to Key Stage 
1&2 passed significant risk to tenderers in terms of staff related costs and 
contributed to the high tender prices.  

 
3.5 The current contracts with Brent Community Services and North West London 

Hospital Trust have been extended out of contract by one year from 1 April 
2012 currently ending on 31 March 2013.  

 

                                            
1 DfES, (2001) Special Educational Needs Code of Practice, p.105. 
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3.6  The current contracts are monitored by commissioning officers on a quarterly 
basis and both contracts have performed well throughout their terms and to 
date. Further to this both providers have displayed a proactive and flexible 
approach in terms of working with officers when seeking more efficient ways of 
working, and in response to changes to service requirements. Officers are 
confident that delivery of the service will be sustained against the contract 
specifications during the course of the additional contract term and whilst 
arrangements are put in place for a procurement exercise during 2013.  

 
3.7 Over the last five years, commissioning officers have noted a steady increase 

in the number of statements issued by the local authority which has put 
significant pressure on the service provision and in recent years has caused 
extreme difficulty in negotiating provision within the available financial 
envelope. Officers have responded to this difficulty by tightening the 
specifications for both contracts providing a robust and lean model of delivery, 
however although this has made some difference officers feel that further 
efficiencies will not be viable under the existing model of provision. 

 
3.8 In light of the work undertaken at 3.5 commissioning officers have worked 

toward a model of provision whereupon the separate contracts for Key Stages 
1&2 and 3&4 would be offered to the market as a single contract. It is 
anticipated that this model will enable the Council to respond effectively to the 
need for increasing provision whilst achieving the most efficient use of available 
budget. Prior to approaching the market however, officers are involved in a 
further piece of work that could impact significantly upon any commissioning 
work for this service.  

 
3.9  NHS Brent Clinical Commissioning Group (CCG) and Brent Council are 

currently exploring integration.  Exploratory work was undertaken in 2011 and 
further detailed work was completed in early 2012 to establish the options for 
commissioning integration and the underpinning economic case.  This work 
was initially targeted at adults services which indicated that a case could be 
made for integrating adult health and social care if both organisations are to 
achieve their joint objectives of keeping people out of hospital and re-ablement 
with reduced budgets in real terms. 

 
3.10 The work toward integration undertaken in early 2012 set out three options for 

working with Brent Council: Option 1 explored the prospect of no integration of 
CCG and LA Commissioning; Option 2, full integration and Option 3 staged 
integration.  Reference was made to the potential of including children in the 
final stage of any integration, and it is this piece of work that introduces the 
possibility of bringing some elements of children and young people into scope. 
Specifically, the joint commissioning for children and young people with 
disabilities, SaLT; and Children and Adolescents Mental Health Services 
(CAMHS). 

 
3.11  Officers are aware of the need to complete this review which may lead to jointly 

commissioned services by Brent Council and CCG before pursuing the renewal 
of the existing contracts. In light of this and the limited term left on the current 
SaLT contracted services that renewals are sought to allow sufficient time to 
approach the market and complete a tender exercise. Officers anticipate that 
the review will be completed by end of 2012.       
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4.0 Financial Implications 
 
4.1 There are no financial implications arising from this report. The report relates to 

the service to be provided in 2013/14, for which funding has already been 
identified and will be drawn from the Dedicated School’s Grant (DSG).  

 
4.2 Any further contracts beyond April 2014 will be subject to further reports to the 

Executive.  
 
 
5.0 Legal Implications 
 
5.1 The Council is under an obligation to arrange the delivery of special educational 

provision as specified in a child’s Statement of Special Educational Needs in 
accordance with section 324(5) of of the Education Act 1996, unless a parent 
has made suitable arrangements. Under the same provision the Council can 
choose to arrange the delivery of non-educational provision.  

5.2 All contracts for services exceeding £173,934 and below £500,000 in value are 
classified as Medium Value contracts under Contract Standing Orders, 
therefore Contract Standing Orders requires the following of a tender process. 
This will apply to the contract with Brent Community Services. The contract with 
North West London Hospital Trust is classified as a Low Value Contract under 
Contract Standing Orders and so there is a requirement to get 3 quotes. 
However under CSO 84(a) the Executive is able to approve a departure from 
these usual where there are good operational and / or financial reasons for 
doing so. Here the operational and financial reasons for not tendering / seeking 
3 quotes are set out in Section 3 of this report.  

  
5.3 Looking at the position under the European procurement legislation, speech 

and Language Therapy services are Part B services under the relevant 
regulations, and so the contracts are subject only to partial application of the 
regulations, most notably the duty to ensure fairness and transparency. While 
these duties can be most easily demonstrated by following some form of 
competitive process, the risk of challenge in view of (a) the lack of EU-wide 
interest (b) the specialised nature of the market and (c) the fact that a tender 
process will be held next year means that the risk of challenge is extremely low. 
As a Part B service it will still require notification of the contract award to the EU 
Publications Office. This will be completed by the Senior Category Manager 
(Children and Families) in liaison with Legal Services. 

  
 
6.0 Diversity Implications 
 
6.1 This contract relates to the delivery of speech and language therapy to those 

with an identified requirement in their Statement of Special Educational Need.  
The presence of speech and language difficulties can contribute to poor 
behaviour, low educational attainment and difficulty communicating in both the 
classroom and in social situations. 
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6.2 The aim of this provision is to improve and raise awareness of the speech and 
language therapy needs of pupils attending mainstream schools in Brent. The 
therapists work with school based staff to identify pupils who are affected by 
speech, language and communication difficulties and offer appropriate support.  
The Service aims to improve the educational attainment of these pupils and 
promote their participation in the curriculum.  

  
6.3 The Service will ensure that children in mainstream Brent primary schools will 

have access to targeted, appropriate and high quality speech and language 
therapy provision. The Service will ensure effective assessment, treatment and 
support, for both children and their families. Each child is assessed to ensure 
that interventions are appropriate to specific individual needs. Current service 
users are representative of the ethnic and cultural diversity in Brent. 

 
6.4 The failure to approve the extension of these two contracts could lead to the 

withdrawal of services from children with identified need. This could impact on 
educational attainment and the social wellbeing of these children. 

 
 
7.0 Staffing Implications 
 
7.1 This service is currently provided by external providers and there are no 

implications for Council staff arising from continuation of the contract. 
 
 Background Papers 
 

a) Report to Executive: 27 January 2011 ‘Extension of the contract to deliver 
Speech and Language Therapy Service  to KS1&2 pupils in mainstream 
Brent schools for 2011/12’ 
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Chris Japhtha, Senior Category Manager, Children and Families 
Tel: 020 8937 1628 
 
Ravina Kotecha, Commissioning Manager, Children and Families Department 
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